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ARCHMLOGISCHES INSTITUT DES DEUTSCHEN REICHES

BERICGHT UBKR DIE HUNDERTJAHHFETER
A - 2 spril 1929, (1930)

*"(luckwunsche"

LONDON, BRITISH MUSRM, Uberreicht durch Dr. G. F. Hill.

‘he Trustees of the British Museun desire to offer
their congratulations to the Deutschss Archeologlisches
Institut on the celebration of the bundredth saniversary
of its brth. The esatury of its life has been a centuary
of archasologieal progress, in vhich the Institute has taken
o foremoet place. /mong the investigations of historic
sites in Hellemic londs, the German excavations at Olympia
and Pergmmon are honourably distinguished; and from its
two homes at Athems and kome the Institute has watched over
sucoessive revelations of Greek and Koman art, and has
nseisted estudents to kmow and appreciate thom. At all times
the Inastitute has set a high stendard of sccuraqy, of thorough-
ness, snd of scholarship; and scholars throughout the world,
without distinction of nationality, Join in econgratulating
it on its pest achievements, and in wishing it equal succens
in the future.

In these congratulations and wishes the Trustees of
the British Masewm, who have in their keeping so many of
the monumente of Greek and (raeco-/omen art, and who are
deeply concerned in the causes in which the Institute is
interested, desire to Join with cordial sincerity.

Signed on behalf of the Irustees of the British Museum:
Crawford, Balcones. Jrederic 5. Kenyon, Director snd Prin-
cipal Librarian.

Poge 415

LOWDON, SOCIEFY FO+ THE PROMOTION OF HELLENIC STUDIES,
Uberreicht duwrch Dr. H. R. Hell.

e Society for the Promotion of Hellenic Studies desires
to offer to the Deutsches Archaologisches Institat its fraterasl
greetings on the celebration of the hundredth ammiversary of
its foundantion. Ourselves about to commemorate ow fiftieth
birthday we regerd with recpect and admiration yowr institu-

tion, which for twice that period has pursued with courage
and success the studies in which we are alike interested.
The ocentruy during wvhich the Institute has been

with ever-increasing honowr, its eareer of research has been
one of unequalled schievement in the sphere of classienl
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the scholars and archaeologists of
which owes its civilization %o the
Grecce and lome, unite o do honowr
alwvays held high the torch that guides
search for truth.

On behalf of the Couneil: A. H. Smith, Presidens.
C. A. Hutton, lon. Secretary.

LONDCH, PALESTING OPLORAYION FUND, Uberreicht durch

or. H. R. Hall.

Lhe Palestine ixplorstion Fund present their congratu-
lations to the Archaoclogisches Institut de Deutschen lelches

upon the attalnment of its centenary.

Ihe Palestine ixploration Fami, founded in ) 8656, has
for sixty-three years been engaged in the study of the
archaeology of Palestine, and during an unbroken neriod of
sisty years has issued its "arterly Statement" and numerous
other publications recording the results of its own work
and that of kindred learned soclieties.

Uuring much of this time a cordial liaison has been
maintained with Germsn vorkers in the field of archasology.
‘e decire t0o mention in particular the nmmes of lUoctor Con-
rad Sehick, Doctor Georg Sclhamacher, Professor Herman Thiersch
and Urofessor Custal Dalman all of whom have made valuable
contributions to our publications.

in the fleld of excavation there has existed betwveen
our respective Directors of work an appreciation and friendly
rivalry which we believe has been mutunlly profitable. Ve
desire to express the hopc that this cosoperation in a common
object for the enwriciment of the sclence of archasclogy may
continue and progress during the new century upon which the
Archaeologisches Institat des Deutschen Neiches now enters.

H. H. Hall, Chairman. K. Y. G. Masterman, Hon. Secretary.

Page 416.
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SCHRINFTLICEE UND T LOGRAPHISCHE GLUCKWUNSCHE

( tmericoans)

New Haven (Conn.) Prof. M. Rostovtseff
Prof. P. V. C. Bawr

New York Ciesels Fichter

Caroline "snson ¥illiame
Mary Swindler

Peoge 435.
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OUTGOING AIRGRAM DEPARTMENT OF STATE Washington, Jan. 15, 1948

No. A=22

AMEMBASSY,
RQME. 1017

Careful study has been given in the Department to the suggestion
in the Embassy's telegram 3757 of November 21 and airgram 1211 of Now-
ember 25, 1947, that Italy be empowered to use the proceeds from the
liquidation of the German assets in Italy to pay the claims of United
Nations nationals for war damages, in accordance with the provisions of
Article 78 of the Treaty of Peace.

Since, as you point out, the Department has the fixed intention
of obtaining for Italy all of the proceeds of the liquidation of the

German assets, the problem, so far as present policy is concerned, would
seem to resolve itself into whether it will be more desirable to veer
the aim toward the utilization suggested in the referenced 'grams, or

to hold to the proposition that the proceeds of the assets should be
turned over to Italy unconditionally.

The Department unfortunately is possessed of no better figures
than the Embassy in regard to the total claims of U, S. citizens or
of United Nations nationals to be brought against Italy under Article
78. Estimates have been made of the claims of U. S. citizens of roughly
o0 million dollars out of an almost 200 million dollars total property
interested in Italy of American citizens and business enterprises organized
under American law. This figure would seem to be at serious odds with
the estimate of 200 million dollars in claims in the Embassy's telegranm.
It is believed further that the next largest group of claimants would be
U. K. nationals, and it is believed, though not demonstrable, that their
claims plus the claims of all other United Nations nationals would not
come to' an additional 50 million dollars. The recitation of these
estimates is, however, probably futile, since no tenable estimates seen
to exist of the realizable value of German assets in Itally.

It may safely be assumed, however, that aside from nationals of
the U, S. and U, XK. and, perhaps, France, the nationals of other IARA
nations have claims against Italy lower, in proportionto the total claims
against Italy, than their respective percentage shares of reparation from
Germany which they may still hope to realize out of German assets in Italy.
If this conclusion can not be demonstrated mathematically, it must be

assumed
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assumed politically. The result of ear marking the proceeds of German
assets in Italy for indemnification of United Nations claimants might
be tantamount in the eyes of the other IARA nations, to ear marking
German assets in Italy for the United States. Those nations that will
be loath to accept a final disposition of German assets in Italy that
delivers their proceeds to Italy, would be even more loath to accept
a disposition that delivers the value to the United States.

o R D S i e W

To obtain the consent of Britain and France to the release of
the proceeds to the Italians would seem no more difficult (if as much
s0) than to obtain their consent to the use of the proceeds for paying
off war damage claims and it would seem certain that the effect on
Italian morale of an unconditional release of the proceeds would be
even more favorable than the conditional one suggested.

Since unconditional release would be as readily accepted by
Britain and France and less unfavorably received by the other I1ARA
countries, and would probably be the cause of greater satisfaction
to the Italians themselves, it would seem that the strongest argument
in favor of the earmarking as opposed to the unconditional release
would be that by earmarking the proceeds for the satisfaction of war
damage claims, American citizens might appear more likely to receive
early consideration and payment of their claims. This is, of course,
a weighty consideration but its impact is weakened by the situation
suggested in the 4th paragraph of the reference telegram, i.e., that
Italy may have to seek special agreement with the U. S. and U. K.
and France on war damsge claims.

In June, officials of the British and French Embassies here were
asked at high levels in the Department to give urgent consideration to
the U. S. recommendation that the entire proceeds of the liguidation
of Cerman assets in Italy be turned over to the Italian government as
the proceeds become available. The problem of the disposition of these
proceeds has, however, become inter-mixed with the other problems
dividing France and Italy, as well as psychologically related problems
between the U. S. and France. Such an unconditional disposition is,
however, still the policy of this government and the British and French
he?; will be pressed at once to obtain replies from their foreign
offices.

The lmbassy's early comments on the foregoing are requested.
/Sf Marshall

OE: WASilver:mjh 12/16/47 FN le/E IR - attn Mr. Dowling
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INCOMING AIRGHAM
Departament of State Division of Communications and Records Telegraph Branch

ATRGRAM 2658

JROM: American Embassy,
Rome, Italy

DATE; TFebruary 6, 1948

—SARIT~ Yeb, 16, 1948
" 2120 PM

3
Z Secretary of State,

ACTION OFD
washington.

INFO

DC/R

Ul A-126, February 6, 1948.

A

LE

WR Reference Department's Alrgram 22, Jamuary 15, 1948, concerning
/L the use of the proceeds from the liquidation of the Germen assets in
QCD Italy to pay the claims of United Nations nationals for war damages.
CIA ihe imbassy's documents were requested.

§C

On several occasions members of the Italian Govermment have
indicated to representatives of this and other United Nations
Embassies in liome that because of the total value of the claims
to be filed in accordance with the provisions of Article 78 of the
Treaty of Peace and of the present economic situation of Italy, the
Government might have to come to a special understanding with the
Governments of the United States, United Kinglom and France as to
the conditions for payment of war damage claims. The Agreement
between the Govermments concerned would probably be in the way of a
lump-sum settlement. That this @l the thinking in certain guarters
of the Government is evident from recent informal statements made by
persons in the Govermment responsible for the execution of the
ecopomic clauses of the ITreaty. This thinking is also reflected in
a memorandum prepared by Minister Berio and others, a copy of which
was transmitted to the Department as Enclosure No. 1 to Zmbassy's
despatch No. 1904, November 19, 1947.

In view of these developments, the imbassy suggented to the
Depertment the possibility of releasing to the ltalian Government
the proceeds from the liguidation of the German assets in Italy as
2 source from which Italy might be 2ble to meet its obligations for
payment of war demsges. It was not the intent of the Imbassy that
the proceeds from the liguidation of the CGerman assets, if released to
the Italian Government, be labeled for payment of war damages. Since
the Department, however, had indicated that its objective was to
obtain the release of the proceeds to Italy, it was felt that if they
could be released now or as they are received, the additional income

~SECRE"
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A~126, American /imbassy,
Rome, Italy.

“S3CRsE.

to the Italian Covermment would enable it to pay the

would forestall any attempt on its part to come

ments for a lump-sum or any other form of settlement.

however, be pointed out %o the Italian Govermment,

are released, that such action on the part of the

gives Italy additional financial resources and that those Covermments
expect Italy to fulfill its commitments under the Treaty.

As stated in the dmbassy's airgram and the Departaent's
there is no accurate estimate as to the total claims of United Nations
nationals under Article 78. Coammendatore Dadone, Italian representa-
tive on the Committee on (German assets in Italy, has recently esti-
mated that the German assets in Italy to be disposed of by the
Comuittee are worth about 60 million lire (approximetely $105,000,000).
If Dadone's estimate is correct and the claims of United States
nationnais come to no more than $50 million and those of all other
United Nations nationals to an additional $50 million, as mentioned
in the Department's airgram, the proceeds of the liquidation of the
Cerman assets would more than meet the deficiencies in the Italian
Government's budget for payment of war damage claims.

In its airgram the Department refers to the interest of the
other IARA countries in the German assets in Italy. The Fmbassy
wvas of the gsion that the Cerman assets in Italy were not sub-
Ject to 1ARA only to the three Governments, the United States,
United Kingdom and France. 7The records of the proceedings of the
drafting of Article 77, Paragraph 5, of the Ireaty of Peace clearly
show that the United States opposed any wording which would indicate
that either the IARA or the Allied and Associated Powers were
entitled to German assets in Italy. (See "The Negotiation of the
freaties of Peace with Italy, Rumania, Bulgaria and Hungary - Part 1,
Economic and Related Articles and Jeonomic Anmexes,” prepared by the
Division of Historical Policy Hesearch, Research Project No. 44,
pp. 312-314.) 'The fAmbassy would appreclate being informed of what
claim other IARA countries might have to German assets in Italy.

DINN
JGMein:fpb

"BEEREET
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No. 30< American Embassy

ESTRICTED— Rome, February 18, 1948

SUBJICT': (I}urrent. Eew}elnﬁmentﬁ in Regard to German Libraries in
taly,

THE HONORAELE
THE SECRETARY OF STATE,
WASHINGTON,
SIR:

With reference to Embassy's despatches Nos, 1995 and 2031,0f
December 9 and 18, 1947, respectively. 1 have the honor to report
current developments in regard to the Archaeological and other
German litraries in Italy, and to recuest instructions as to their
disposition,

Prior to the war the German Government, in acccrdance with an
Asreement signed with the Italian Government, maintained five
ecientific Institutes in Italy: the German Archaeological Institute
(Rome): the German Historical Institute (Rome); the German Institute
of the History of Art (Florence); the Institute of the "Kaiser Wilhelm
Gesellschaft" for the history of Art and of Culture (Rome): and the
German Academy (Rome)., None of these Institutee is in operation at
the present time, although it apnears that their charters are still
valid, and they may some day be reactivated. The first four institutes
maintained libraries, all of which are of great importance in their
respective fields, and which are now the subject of consideration by
the Committee on German Assets in Italy, A brief historical sketch
of each of the four libraries might be helpful to an understanding
of the protlemn, '

1.L Libtrary of the German Archaeological Institute of tome.,

The Institute, with its library, was founded by persons of French
nationality in 1829, with the title of Istituto di Corrispondenzo
Archaeologica, and was supported bty contributions from several
nationalities., In 1874, after the Franco-German war, the Instituto
wag taken over by the German Government, The library was confiscated
bty the Italian Government during the war of 1914-1918, and restored
to German ownership in 1920, on condition that it would not be removed
from Italy., Contrary to the agreement, however, the library which .
consisted of 65,000 volumes and 100,000 photographs, was removed by the
German army in 1943. It was returned in Bebruary 1946 by action of the
Austrian United States Army Command, Division of Reparations, Deliveries
and Restitution. The library has recertly been temporarily reconstituted
in ite former quarters, and is open to scholars by appointment, and
to the public twice a week, In addition to the library the Institute
owned Villino Amelung, the residence of 2 former director, Mr. Amelung.
In his will Mr. Amelung, who died on September 12, 1927, left the
Villino to the Institute, the income from rents tec be used for the up-
keep of the library, The budget of the Iastitute for 1936 was 115,550
(approximately § ) of which 11,855 were designated for the
library for the purchase of books and periodicals,

2. Hertziana
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Deepatch No. 302, February 18, 1948
Amnerican Exbassey, Lome,
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2, Hertziana Library - Kome.

Thie library wae established in 1919 by Henrietta Hertz, who in
her will, dated September 15, 1912, left it to the Kaiser Wilhelm
Gesellschaft, with the proviso that it not be removed from RHome., It
is considered by scholars as nrobably the finest collection in the
world of books and nhotograrhe on the hictory of Italian art of the
Renaissance, and as the best organized and catalogued library of ite
type. 1he Hertz will, which also becueathed the Palazzo Zuccari, in
which the library wae housed, provided: (1) the Palaz-o Zuccari and
library, which were to Le considered as a unit, were not to be used
for any purnose other than thet intended by the founder; (2) the pro-
ceeds from the rents of the Palazzo were to be used for the maintenance
of the building and the upkeen of the library; and (3) the library was
not to be removed from its location., The Palazzo is exempt from pay-
nent of taxes and has no mortgages., The library was removed from
Rome by the German Army in 1943, and returned in February 1946, by
action of the Austrian United States Army Command, Division of
Reparation, Deliveries and Restitution. The Palazzo was sequestered
by the Italian Government and until recently occupied by the Italian
Section of the International HRed Crose and a few tenants in the
apartments. The booke, which were stored in the Gallery of Modern
Art in Rome, have been returned to the Palazzo Zuccari and are now in
the procecs of being shelved. The budget for 1939 was approximately
140,000, It is reported that the library served as a center of Nazi
propaganda in Home,

3., Library of the German Historical Institute ~ Rome.

The Institute was constituted in 1938 by the amalgamation of the
Prussian Historical Institute and the Austrian Historical Institute,
wiich had been reestablished in 1930, The library of the Prussian
Institute, founded in 1888, had been built up to meet the special
objects of the Institute's recearch, the history of Medieval Rome and
of the Papacy. It worked closely with the Italian Historical Institute,
and the two Institutes have since 1203 issued several Jjoint publications
and are in many respecte complementary and mutually dependent., The
library was confiscated by the ltalian Government after the 1914-1218
War but retumed to ite German ownership in 1920, on condition that it
would not be removed from Italy, In 1938 the German Government, in an
agreement with the Italian Government, restated it did not intend to
remove the library from Italy, Nevertheleess, the library, consisting
of anproximstely 45,000 volumes, was removed by the Germsn Army in 1943
and returned from Germany in November 1946, The books are now in |
temporary devosit and use in the Vatican Library,

e A I & YRR s o DR,

4, Library of the German Institute of the History of Art -
I'lorence.

The Library was esetabliched in 1897, It was confiscated by the
Italian Government after the war of 1514-1918 and restored to its
German ownership in' 1920, on condition that it would not be removed
from Italy, In an agreement eigned in 1938, the German Government
again indicated that it had no intentions of removing the library from
Italy., The library wae taken by the Germans in 1943, and returned from
Germany in November 1946, It is now in temporary deposit and partial
overation in the Palazzo Guadagni, Florence,

In a note
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Despatch No, 302, February 18, 1948,
Anerican Zmbassy, Rome,
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In a note to this Embassy, dated September 29, 1345, the Ministry
of Foreign Affairs requested the Embassy's assistance in obtaining the
return of the four libraries from Germany and Austria, On January 7,
1546, the Minister of Public Instruction of the Italian Government
agreed tn the temmorary custody of the libraries by the Intermational
Union of Institutes of Archaeology, History, and History of Art in
Home, which was approved by the Civil Affairs Section of the Allied
Commission for Italy, by letter of February 29, 1946, nending
"definite decision by the United States, British and other Governments
concerned as to the future of the libraries."

The International Union of Institutes of Archaeology, History, and
History of Art in Rome (hereinafter referred to as the Union) was
organized on February &, 1946, for the purpose of:

(1) Coordinating the activities of the Institutions forming the
Union, and constituting a center of consultation on questions of
interest to all of its members,

(2) Protecting the scientific material and libraries belonging to
its fields of reaearch, and promoting the formation of a Union
Catalogue of the libraries of the academics and institutes for
archaeology, history and the history of art in Rome,

(3) Assuming, by iteelf or in collaboration with others, such

other resvonsibilities as are related to or analogous to those cited
in paragranhs 1 and 2, above.

Ihe Members of the Union are! American Academy in Rome; Academic
Belgien; Ecole-Franceise de Home; British Schoonl at Home; Nederlandach
Historisch Instituut to Rome; Istituto di Archeologia e Storia dell'
Arte; Istituto di Studi Romeni; Bibliotece di Rowe dell'Accademia
Fonlaceca, Cracovia; Scoala Homana din Soma; Pontificia Accademia Homana
di Archeologia; Pontificio Instituto di Archeologia Cristiana; Sveneka
Inetitutet i Rom; International Association for Classical Archaeology.

On Sentember 3, 1947, tne Union addresced a letter to the Committee
on German Assets in Italy recuesting that the following disnosition be
made of the four librariee in its custody:?

"a) That all four items be transferred to ownership of the Union
above=mncntioned, in gift or by sale at nominal price;

"b) That the unity of the Palazzo Zuccari snd the Hertziana Library
be recognized in this trenefer, to the effect that the Palazzo Zuccari
passes with the Library into posseseion of the Union;

"¢) That the similar relation of the Library of the Archaeological
Institute fo the Villino Amelung, Via Cesalpina No, 1, be similarly
recognized, to the effect that the rent of this Villino continue, as
before the war, and in accordance with ite deed of gift to the former
German Archaeological Institute in Rome, to bte employed for the
maintenance of the Archaeological Library,

"d) That such transfer carry with it the legal privilege, on the
Union'e part, of revising the rents of the said Villino, and of the
apartments in the Palazesp Zuccari without reference to previous ceiling
restrictions,”

the letter
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Despatch o, 302, February 18, 1948
American Lmbassy, RHome,

~HBSTRICTED P

The letter etated further that the Union planned, with the poseible
help of UNESCO, a world-wide appeal for endowment. .Efforta already
made in this direction, however, in Sweden, Switzerland, and the United
States, have met with no results, It would also have to rely on the
rents from the apartments in the Palszzo Zuccari, and of the Villino
Amelung, to keep the liltraries in operation. The Union has no funds
or income and must depend on outside financial assistance if it is to
undertake anything so extensive as the oneration of the four libraries,
In January 1947 it requested from UNESCO a grant of $50,000 for operation
of the libraries during 1947, $15,000 of which was recommended by the
URZSCO Secretariat to be paid vhen the question of the title to the
libraries had been cleared, Although the title to the libraries has
not been settled, the Union received vart of the UNESCO grant to assist
it in the liwmited operation of =zome of the libraries,

The question of the disposition of the libraries was presented to
the Committee on German Assets in Italy at its meeting on December 3,
1247, (See Minutes of sixth meetinz, enclosure to Despatch No, 2051,
Deceaber 8, 1947.) The Italian Representative took the position that
since the libraries serve a outlic interest they cannot be considered
free ascets, It was hie opinion that since the libraries are not of
exclusive benefit to German subjects but are of interest to scholars
of all nations, they do not fall within the jurisdiction of the
Comnittee but come within exceotion (c) of Faragraph 2 of the Memorandum
of Understanding eigned in “Washington on August 14, 1947, His interpreta-
tion is based on the wording of the ltalian text, conveying a different
meaning from that of the Hnglish text, Since the libraries are centers
of international study oven to schiolars of all nationalities, he argued
they cannot be regarded as "di bveneficio a tedeschi (beueficially

German=—owned) ,

Ihe position of the Italian Government, according to its representa-
tive on the Committee, was that the libraries would become the property
of tl.e Italian Government when peace with Germany is declared, and that
they would be meintained for the benefit of all scholars. Taie Committee
took note of the DDﬁltlcn expreszed by the Italian Hepreﬂentative. lhe
French, B Erlt;ﬂl and United States Representatives anreened. their dis=
agreement with the Italian interpretation of paragra h 2(c) and reserved
their wmsitiaﬂs.

Following that meeting the United States ?Pprtae“t wtive discussed
the wording of the VMemorandum of Understanding, and the internretation
of it by the Italian Representative on the Committee, with Mr, lvan
Matteo lLombardo, Mr, Lombardo undertook to discuss it with Minister
Alverto Berio, of the Foreign Office, and Mr., Dedone, the ltalian member
of the Committee, At its meeting on December 17, 1947, the Committee
was informed that the question had been discussed by the above group,
and that it had been decided that the viewpoint of the Italian Government
is not so much that it wishes to obtain posseseion of the Litraries as
that it wishes to have the Libravies remain in Italy, under the super-
vieion of the Ministry of FPublic InLLruﬂtian.un" available to the
scholars of all nations, The question of the juriediction of the
Comnittee was evidently never discussed. 1t Wbs then agreed that the
mtter should be discussed out of the Committee by all interested in the
future of the Litrariee with a view to formuleting proposals with regard
thereto for coneideration at a later date by the Committee. Such a
discussion hae not yet taken place and will not be held until aiter a
reply has been received to the cuestions raised in this despatch.

On lDecember 9,
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Despatch No, 202, February 18, 1948,
Anerican Embagsy, Rome,

On December 9, 1947, the Union addressed a memorandun to the
Ministry of FPublic Inctruction proposing that the libraries be sold by
he Vommittee to the Union at a nominal price and that the traansfer of
ownerehip include the Palazzo Zuccari and the Villino Amelung, It
stated also that it intended to reouest that an endowment of one billion
lire (approximately $1,750,000) be set aside from the proceeds of the
gale of the German properties, the income to be used for maintenance
of the Litraries under the control of the Union. The figure of one
billion lire and the estimated income, if invested in che Italian
Reconstruction Ioan (which pays 3,5% interest), would correspond roughly
to the estimated mimimuu expenses of the four libraries, being about
one=nall of the pre-wer Ludgets of those libraries,

At a meeting held on January 21, 1948, attended Ly Mr, Faul Hyde
Bonner and Dr, Charles R, lMorey, (Fresident of the Union), of this
Lubassy; Mr, ¥, W, Tooby, of the British Lubassy; Mr. Ward Perkins,
Director of the Britieh School at Kome; and Frof, Albert Grenier,
Director of the Ecole Francaise de Rome, the ouestion of disposition
of the libraries was discussed at length, The group was informed
that Minister Borio, of the Foreign Office, had told a member of my
staff recently that, although Italy recognized the right of the Three
Fowers occupying Germany to dispose of the libraries, nevertheless it

wae the hope of his Government that they would be given to Iltaly.,

Ihe reruest of the Union that the libraries, and the two buildings,
e given or sold to it for a nominal price, and that one billion lire
Le set aside from the proceeds of the sale of the German assets in Italy
for the maintenance of the lilraries, poses, Mr. Bonner stated, a problem
the solution of vwhich is not within the competence of the Committee,
eince it involves disposition, and not liguidation, of the assets which
can ouly be dealt with by the Governmente of the United States, United
Kingdom and France, To satisfy the Union and the Italian Governument,
and at the same time to insure that the libraries would be properly
maintained for the benefit of scholarship, the following formula for
thelir disvesition was suggested:

1, The four libraries and the two pieces of real estate shall be
civen to Italy, on condition that ltaly agree with the three Allied
Fowers (United States, United Kingdom and Fraace) that it will entrust
the libraries and the real property to the Union for a long term
(possibly 99 years) without rent, and free from all restrictions and
taxes, allowing the Union free entry of all publications and the same
free use of international conyrights as would be accorded any inter-
national inetitute under the amgis of UNESCO,

2, The Union shall be given by the three Allied Powers a sum of
one billion lire of the ovroceeds of the liquidation of the German
assete in Italy as an endowment to be used for the maintenance of the
libraries.

3, The Union shall agree to irvest the endowment fund in the
Italian Reconstruction loan, or other Italian Government bonds, and to
maintain the libraries, meking them fully available to scholars and the
seneral public, and using the nroceeds of the fund not only for theélr
care and meintenance, but aleo to add such tocke and nublications as
may te necessary to keep them up to date,

Professor Crenier
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Despatch No. 302, February 18, 1948,
Arerican Lobassy, Rome,

LESIRICIRD -5 -

Professor Grenier objected to this solution on the gvounds that
if Italy had title to the properties they would constantly interfere
and would prevent the smocth carrying-out of their administration. Mr.
Ward Perkine pointed out that the sponsorshin of UNNESCO, which the
Union is anxious to obtain, might not be forthcoming if title to the
vronerty were in the Italian Government. The suggested long-term
leaze, however, would seem to overcome both these arguments, since it
vould prevent any interference by Italy, and in the eyes of UNESCO would
nlace them under comnlete international centrol,

This suggested formula for the disposition of the libraries was
discussed by the Union at a meéting held on February 7th, attended by
all the Institutes and Academies represented except that of Rumania,
The Union adopted the following resolution:

"1.,) The Union wishes to record ites appreciation of the courtesy
of the American reprecentative on the Committee for the dicposition of
German assete in Italy, in allowing the Union to consider the essential
features of the proposal of the libraries which will be referred to the
Lepartment of State,

"2,) The Union remains unanimously of the oninion that both
ownershiip and sdminietration by the Union constitute the most certain
means of insuring the international character and operation of the
libraries, but

"2 ) The desire of the Union to meet more than half-way any proovosal
which will insure the maintenance of the libraries, consistent with
theilr importance to international scholarship and which will provide
for their minimpm needs; and also the paramount necessity, in the eyes
of the Union, of re-ovening the libraries for international use at the
earliest pmssible moment, impnels the Union to agree to the propnosal, as
outlined in the despatch, with the following respectful reservations,

"4,) That in the final agreement it be clearly stated and under-
stood that the Union's possession of the librariee by lease and for
adminietration is unrestricted by any obligation to, or control by, the
Italian or any other government, to the end that the use of the libraries
and their administration may be representative in the fullest sense of
the international character of the Union and its desire to serve
impartially the interest of scholars of all nations without discrimination.”

On February 17 Minister Alberto Berio, of the Yoreign Office,
handed a member of my staff a memorandum outlining the present position
of the Italien Government as to the disposition of the libraries, The
sosition taken in that memorandum, which is almost 1dentical to the
formula discussed above, is as foldows:

"1, The ownership of the German libraries in the Italian
Government is recognized.

"2. The Italien Goverument undertakes to entrust in perpetuum
the operation and administration of the said libraries to the
International Union of the Academies of RHome.

"2, The nrocedure for the apnlication of paragranh 2 shall be
set forth in an Agreement to be concluded under the auspices of the
four-FPower Commnittee between the Italian Government and the Union of

41 f . o B "
W1E ACECE .ulEF.-.,

Two probleme
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Despatch No. 302, February 18, 1048
American Dmbassy, Rome.
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Two problems seem to be involved:

1, Disposition to be made of the libraries. Under the terms of
the temorandum of Understanding the Committee can sell or liocuidate
the Libraries, but does not have the vower to dispose of any asset by
gift, The Union iz anxious that the assets involved be given to it,
or sold for a nominal price, which would seem to be beyond the comvetence

of the Committee.

2, 4+ne reouest of the Union for an endowment of one billion lire
from the pvroceeds of the liouidation of the Germen assets in ltaly.
Paragraoh 4 of the Memorandum of Understanding orovides that the nroceeds
of liguidation are to Ye held in a snecial account "for such disposition
as may subseocuently be determined in accordance with Article 77, para~
¢eraph 5, of the Treaty of Peace with Italy," This wording definitely
removes the reaquest of the Union from the commetence of the Committee,

In reachiing a decision in thie case the Department may want to keep
in mind that other requests for advance disposition of German assets will
undoubtedly be submitted to the Committee, The British Government intends
to acouire, if poseible, the Villa Wolkonski, the former German Embagsy
to Italy, and the French Covernment is very anxinue to acouire the Villa
Bonaparte, the former German Embassy to the Holy See. The French have
stated that they would like to obtain Villa Bonaparte as reparation,
without nayment of any money into the liocuidation fund, which will be

subject to later disposition, There will undoubtedly be other cases,
such as the former German Consulatee in Italy, in some of which the
United States Government may well have an interest.

The Embassy would avpreciate consideration of the factes in the cese
by the Department, and early instructions as to vhat disposition should
1" 1y
be made,

Respectfully yours,

FOR THE AMBASSALOR:

Homer M, Byingten, Jr,
Counselor of EFmbassy
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INCOMING TEPEGRAM L

DEPARTMENT OF STATE—DIVISION OF COMMUNICATIONS AND RECORD TELEGRAPH BRANCH

5o M e,

Action: OFD =) £ 2 \V
- pade Rec'a Wdron 13, 1948

UE 6:21 p.m.

& |
FROM: Rome

TO: Secretary of State
NO: 1117, March 13, 4 p.m.

REFEMBTEL 3757 November 20; Embassy's A-1211 November
25; Department'’'s A-22 January 15, 1948é Embassy's A-126
February 6; and EMBDESP 302 February 18, subject:

| current developments in regards German libraries in
| Italy.

In exploring every means of fortifying the present
Jovernment of Italy in 1ts reiterated statements to
the electorate that 1ts foreign policy of friendship
with Weatern democracies is bearing far greater fruits
than could be obtalned from USSR and 1ts satellites,
1t 18 _pugeested that agreement at this time on part
of US, UK and France for unconditional turnover of
proc -seow.liguidatlion of Uerman assets to Italy
might have important and salutary effect on coming
elections.
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BRITRICTRY |
OF: MNr, Norman T. Ness Nareh 31, 1948

ILI: Carl A. Saver ]
Rome despateh no,.302, Pedbruwary 18, 1948,

m-u-p:::hw.-nngu "g-n
Archasolegieal other German o
An information mmwm.m-
of Libraries and itutes.

This Pivision has ne desire to insinmate it
uuﬁo-m.nmuwmﬁ
iusere 1 sk ieeekins aad foriEus 31 the Erel T
search oolleetions of the werld, with great prorit
temmomolhhﬂt.ltomtnanhhﬁuh
an advisory ecapascity.




Declﬂsﬂled per Executive Order 12958, Section 3.5
NND Project Number: NND 775057 By: NND Date: 1977 '

= Mi“--ﬁ

Department of State
Division of Language Services

(Translation)

TC No. 57244
Tel15/R=1IV
French
EMBASSY OF FRANCE IN THE
UNITED STATES Washbngton, April 2, 1948
AW/GB
NO, 116

The Enmbassy of France in the United States presents its com-
pliments to the “epartment of “tate and has the Honor to inform it
of the following:

Among the items of German property subject to the jurisdiction
of the Committee on the Liquidation of German Property in Italy set
up by the Washington Agreement, are, as the “epartment knows, the
libraries of four former German scientific institutions: the
Archaeological Institute in Rome, the Kaiser Wilhelm Institute
(called the Hertgzian Library), the Historical Institute in Rome, and
the History of “rt Institute in Florence,

v The volumi in these four libraries, which suffered various
vicissitudes during the war, are stored at present in temporary
quarters in Rome and ¥lorence. It is of the greatest importance,
because of their great acieptjz_tz;f _E}.ﬂ, that they bte placed at the
disposal of the public, and, consequently, that a decision be reached
concerning their final disposition,

The Italian Government has several times réquested of the Allied
representatives that the libraries in question be trahsferred to the
Italian State. On its part, the Union of the Institutes of Archaeology,
Histpry, and the History of Art in Howe, which was created on February
6, 1946, and which includes the various scientific institutes in Rome,
both Italian and foreign, would like to resume the administration of
the German libraries., In the face of these conflicting proposals,
the American delegate on the Tiquidation Committee has uanriqc_i_{illy
sugzested to his French and British colleaguesz a compromise solution
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the general tenor of which would be as follows:
The property of the libraries as well as that of the Zuccari

Palace, where the Hertzian Library is located, and of a villa intended

.'-_l-_:.ll e __.-r;’._m' "y -r:?b&.i.lg- ‘H--_:.,-_H - .'_ b

to be used as the residence of the Director of the “rchaeclogical Insti-
tute, would be hahded over free of charge to the Italian Government,
whose request would thus be granted,

The Italian Government would lease without charge for 99 years
the libraries and the two buildings in question to the Union, which
would thus have the administratfon of the libraries,

Since the Union has no financial resources and sihce the UNESCO
subsidies, supposing that they are actually paid, are reported to be
very small, a billion lira would be taken from the proceeds of the

liquidation of German property and assigned to the Union,
The Union would invest this amoun% in Ita.lia:; Government bonds,

the income from which would be applied to the upkeep of the libraries.
Such a‘ solution would have the advantage, on the one hand, of
assuring better administration of the libraries than / could be provided/
by the Italian Government (whose scientific institutes have at their
disposal only very limited financial resources), and on the other
hand, of guaranteeing the Allies against a possible return of the
livraries by Italy to Yermany. It is approved in principle by the
Italian authorities as wekl as by the members of the Union igself,
However, the adoption of this solution goes beyond the powers
of the Committee for the Liquidation of German Property established
by the Washington Agreement,
On the one hand, this Committee has the authority to liquidate
or sell German property, but not to allocate it free of charge.
On the other hand, under the Washington Agreement, the dbstribution
of funds realized on the liquidation of German property was referred
to a subsequent agreement between France, Great Britain and the United

States, Consequently, only a joint decision of the three Governments

can authorize the earmarking of a billion lire of such funds for the

benefit pf the Union,
In
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In the opinion of the French authorities, the allocation of the
libraries to the Iltalian Government should be contigent upon the latter
providing the Union with a building to house the libraries of the
Archaeological Ingtitute and the Histalical Institute, which are not on
the former German premises that are under the Jurisdiction of the
Liquidation Committees

The French Government, for its part, is prepared to support the
United States proposal and approves of the allocation of the libraries
without charge to the Italian Government. It desires, howwwer, that
in return for the concession thiis granted to the iHome Government, the
Villa Bonaparte be allocated free of charge to France while the Villa
Volkonsky would be allocated to Great Britain, The French authorities
consider that if such a decision were made jointly by the three Powers
the Italian Government would have no objection and the Liquidation
Committee could confirm it without delay.

The Embassy of France would be grateful to the Department of State
if it would be s0 good as to inform it whether this proposal meets with

its approval,.

The Embassy of Franee avails itself of the occasion of thesprésent

note to renew to the Department of State the assurances of its very

high considerations
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"he frapkfurter Neue Iregse om April 30, 1948 asks editordally
why the former German - owned libraries of Nomwe mnd Florence sand
the library of the German Fabbinieal College rhould have been
returned to Italy. There it sn increasingly articulate Gersen
resentaent agninet those phases of cultural restitution shich are
not based on outright loot.," OMG for Hesee, MFALA Monthly
Consolidated Heport, dated May 20, 1948, pp. 5, €,.
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GERMAN ART LIBRARIES
COLLEGE ART JOURNAL,
vol., VII. No, 3 ring 1948 prds!

Professor Deknatel of Harvard University, President of the
College Art Association submitted for approval of the members of
the Association, the following action which had already been
taken by the Board of Directors,

"5. Letters that the President has written to the State De-
partment, on recommendation of Professor Morey, expressing the

Association's backing of the plan to turn over German Libraries

in Italy, as German war assets to the Union of International

Institutes of History, Art History and Archaeology.

These actions were approved by vote of members."
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German collections of art, libraries, and archives in public
ownership, which were established outside Germany or were transferred
to another country during World War II for reasons of safety, should
not be subject to confiscation, but should be accorded the same
respect given German cultural collections and cultural institutions
within Germany.,

The College Art Association has supported on the recommendation
of Professor Charles R. Morey, Attache to the American Embassy in
Rome approved a vlen to seize five German Art Libraries in Italy
with the finest special collections of books in the world as German
war assets in Italy and to transfer them to the Union of Inter-

national Institutes of History, Art History and Archaeology (66Llege

Art Journal, vol, VII, No., 3, Soring 1948, page 226,) However the

integrity of these libraries and their foundatione cshonld be
respected,

Sixty-seven important mesterpieces including the world-famous
collection of Rembrandte from the Kascel Museum, Germany, were sent
to Vienna for safekeeping from aerial bombings during the war and
are still held in protective custody in the Kunsthistorisches
Museum., They should eventually be returned to the public museum
at Kassel that rightfully owns them and they should not be regarded

as external German assets in Austria,
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saure # 1, to despateh No. 838, Junel, 1948k from

CQEX

MINISTERE
des
AFFAIRES IBRRANGERES

ey cE g

Direction das ’'ecords Technlques

Lo HMinistere dos Affalres Elrgngeres presente ses com-
pliments 2 1'Anbngcade des Etats«Unis et a l'honnour de 1lui
exposer Jdaegul cults

noeovrs doo negociations qul ont eu lieu recemment a

o spiol de la disposition des biens d¥ttat allemand

1o, L'Cxpert des Etats-Unis a exvrime le desir que

Hinneo par une note,la position du couwernement
Hegar@ de cette question.

Lo Minlstore des Affaires Etrangeres a l'lionneur de faire
conna’ . ¢ Tt bassade des ESate-~-Unis gue le gouvernement
frenc:’ 12 volontlers a la solublon preoconises patr

le@ Do’ sats-Unis, dtattribuer gratiitement a 1'Stat
itall F:thﬁgutu des quatre anclens instituts

scien’ 1lemands ainsi que la palals Zuccr-ri et une

ville wo a loger le Directmur de l'institut archeologique,
¢ char rour lo gouvernement itallen de louer les bibliotheques
et coc Joux immenbles a 1'Union des instituts dlarcheologle,
d'histolre et 4'"lsteire de 1'art a Rome, que recevraii elloe
heme, sur lo oroduit de la liguddatlion des blens allemands,

la somme de un milliard de lires, les revenus de ce cepital
investi en fonds d'Etat 1tallens etant affectes a l'entretien
dos dites bibliotheques.

Lg gouvernmment francédis estime toutefnis aqulen contree
partie de cotte renonciation a ges droits sur nne prt de
ces biens d'etat allemand, il serait juste de lui consentip
la gesslon a Titre gratult de la villa Bonaparte, ancienne
anbagazde d'Alleragne aupres du Vatican.

. Le llinistere des Affalres dtrangeres insiste pour que
colifs cveontion, rendante depuis plus dédun an, recoive une
promptc solutlion, ctant entendu qu'il serait, en mame temps,
donne ¢ tisloetion a la requete du gouverngment britannfidue
tendans . oo falre attribuer a titre gratult la villa Volkonsky.

[

ANBAS!

.‘....L-
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‘2y to despateh No. 838, June 1, 1948, from Paris.

AT 1Ol
- ORT IGN AFFAIRS

" Technical Aecords

The “try of Foreign Affalrs presents its come
plir 1o mbagsy of tha United States of \merica
and ' onor te set forth the following:

L., Lhe negotiations which recently took placde
inn. = . with respect to the disposition of German

RgOv Lal agsets in Italy, the United 8tates Expert
QP -*J the diﬂiri'to hava "the position of tha French
Courcrament on this question fonfirmed by a note.

The Ministry of Foreign Affdira haes the honor to
inforin the Embassy of the United States that the French
Guuernmﬂnt'willin ly Joins in the solution uugneqtad by
thc ) Jp ench Gﬂvurnment willingly Jjoins 1 g U ‘-7
S U § ’ UL Bd_LLa%as Ue - 3s8sign, 2 -
tu tous 0 the Itallan Government uhe_lgbraries belonge

ne f e 1 sclontiflc institules as
@ Zuccarl and a villa for the pur E 088 '

- TR g

buildings to the Unlon of Institutes of
letory and History of Art in Rome which it-
ve, from the proceeds of the liquidation
aa:ctsi the sum of one billioen lira the
t

mﬁm.@f{iﬂ Trcﬁ 1911&51?15.&%511&
iding izt th lian Covernnment lsase tho raries

.15 eapital, invested in Italian Government
ould be used for the upkeep of these ) 1brariles.

in feturn for the renunciation of 1its

rt of théese German official assets, the

::* wﬂliﬂ?‘ﬂ that, as a matter of Justiee,
rormor'ﬂerman Embassy to the Vatican,

¥ ~vaéu1taullr to it.

Lulstry of 'Forelign Affairs wishes to emphasize
g gquestlony which has been pending for more than
a Yy : should be aolvad promptly, 1t bain# understood
that, at the same time, the dgﬂilﬂ of the British Coverne
mant, Lo obfaln gratuitnvs lyy, the Villa Volkonshky,
shonld be natis}ied.

May 28, 1948,

' THE UNITED STATE:
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Mo, 1034
AIRICAN EMBASSY

Rome, July 6, 1948.
SaRFIPENTIAL

. SUBJECTy Diaposition of the German Librariss in Itely

THe HONORABLE
THE S 0RuPARY OF STATE,
WASHINITON.
SIRs

With reference to Sabasay Despatah No. 302, February 18, 1948,
"Carreat Develogaeants in Regard to Gerwan Libmaries in Italy.® I have

Germen Libraries, ineluding Palsseo Zussari and Villine imolung.
ptnorandus aloo stated $hut She roctitution of the Libraries bhad
dently been eouzpleted, and that tho Mnistry of Publie Inetzuetion
boen d eoignated to represcnt the Gcrvornmend the negotiatica of

t, a0 suggested by Miniastax Berio /Sec Page 7 of Deapadeh
No. « "0 be sonsluded under the auspiess of the four-Fower
Comaittoo between the Italian Goverznont and the Union of the Acadexniea.®

Comnittee that iu principle he United Stetes Goverument egrees with the
proposal made hy ihister Berio, and tc the %rausley to the Union of
one billion lire out of the 3Special iLscount, which the Unien would
invest in Italian Government Bonds aund use tho interest therefroan for
the maintonanes and gparation of the Libraries. He adled that from
Aunformation Tegeived fron other scurcoe At esemed that the Liual dip-
poeition. of the Libraries bad besn tiod_in with ¢he disposition of
Villa and Villa Volkonsky. [See Enbescy Despateh Hoe. 1021,
July 1, 1948,/ Fur ther disgussicn of “ls sudjost was postponed, howsver,
until she Allied fepresontstives resoive definite instructions from theds
P R . = 2 —
R ———

T At that meeting the United States Ropresontative informed the

in a paper prepared for the Treely Implonentation Conforonce
recently held in Nome, designated as 717 D-21/14e, ley 27, 1948, it i
stated "Lveryone (U.5e. UsKe, Frame, Italy) is cgreed that the Itallsn
Government should hgve the libfaries anu a bBillliom lire seiomuent Lor
them," The peper sheu dlsousses the Cesire of the Frenah fTor a guid pro
ano in tho form of ¥ille Bonaparte, ¢nd ocongludes *Apide frou tho Frensh
reguest for a guid pro quo it would soen deplrable to tuxm over the
Mbraries sand the endowmont o the Ifalians at onao.”

The above, #xeept for zeoattered hits of information guthered frem
unofficisl British and Frenoh sources, is the firet indiegtiocn the
Bnbassy hes received as to the tShinking of the Shree Governmsate on
the subjoes. The disposition of the lidraries in aseordense with the
plan under dissussion will no$ only satiefy 4 1 parties concornod, but

will
oo ok eneeo
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Despesch Ko, 1034, July 6, 1948,
aserican Embessy, Home.

-2

111 slso fasilitate the operation of the libraries Ly providing
the neeesssary funfs for $their maintenance. The BEmbassy agrees

with she opinion expressed in quoted above that 1% would
be desirable %o .the lidwaries to tho Italisne 4% once
(aubjest to long-term and aosignuent of the
endowment %0 the sush ésa be done. I% would
#e helpful if She Embassy of ths present atatus of the
Question. and given She

i3 reached, s0 thad negotiations

librerics esd be atatied.

The uLabesay eoneurw in the opinion also oxpressod iz thas paper
that 1% would be bsther to divores the guestion of tho libkravies froam
Shat of ultimate disposition of Villa Boneparie amd Villa Wolkonsky.
There 48 2o great urgensy in She Pese of the w2 Villas, sinee the
Rritish are now cesupying Villa wolkensky, and at 1¢5 les$ mseting on
Jame 0, 1948, tho Coamdttes approved Semporary eustody end ossupaney
of Yilla Bongparte by $She Frensh peading a fincl deeision as to it
disposition. On the other hamd, full use of the libmeries cannot be
2ade until a desisicn. is made by the three Covermmenta gad an sgroenent
i» reashed betwesa $he lItalisn Governmeat and the Irntsrnational Union
¢f Institutes of Arehasclogy, Bistory and Histcry of 4rt in Rome.

Respeetfully yours,
FOR THE AMBASSADOR:

Homeor M. Byington, Jr.
Counnselor of Exbassy
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Rowgo, Jaly l4. 1948

SUBJLCTy Coummeats on Papor Conceruing Germaa Ateats a I1taly rrepared
for the Conferonce o Trealy Implensatation, Rume,
June 14 - 21, 1948,

o8 ORISR AN DD
TiE HAORABRLE

TH: SECRSTARY OF STATL, JuL 29 1948

R PEPWRTIENT OF STATE

Sils

I have Sths hoaor %o rafer to a paper propared for the Troadty
Isplemsntation Conforsuse nwold in Nleze Jume 14-21, eatitled *Disposi-
tion of Procoods of German Assete L1 Italy,"” (7IC D-21/lia, iy 27. 1943),
and to rulbeit a8 of posasible intaront to the Jepgrimer’ foue <mments on
Sho variouns pointe raised. Although tho pepor was zrepared for? dissussion
aé the conference, nnd tho subjeat wes an itexm en %tho Agenda, it was never
femally dissunsed, a2 She reports of ths Confeorence w.ll indicate.

The position of this .Jabesoy in Jsgard to the dispeaiticn of the pro-
€o24s fram the sanle and licuidetion of Cermen asaecte in Italy ls well
kpoan to the Depaxrtmont, and repstition here wopld esxve no usaful purposs.
Dingusalon will, thereforo, be limited to the pointa reised ia the peper,
coneoraing whieh the Deparitment oxpressed an latersst fiun clitaluing the
dressy'n oploion. The gquestions will be treated in the acms ardse in
wiieh Shay gppear ian the puper.

l. Although members of the Italian Goveramat have informwglly
susgested to the Lrboussgy trlat Folugse of the prgsoeds from the sale and
liguidetion of Gerran asaots in Itgly would atsist I%ely ik maling pay-
ment of war dansge alaims 3o United Neticns nationzls uwader Artiele 78,
thore han beez o mantion ia Sheir scuversations with membors of thias
Eavasey of aay »easible reaus Beticen $olcane to She ltalien Corverzmand
of the proeseds end paymea’ by Xtaly of her obligations under JLrsiele 78
of the Treaty. A4S sporsed in Enbaccy's airgrem A-126, Febrwary 6, 1948,
the suggestion that the prosesds from the liguidaticn of the Garman ancota
in Itely bo roleasel to tho ISaliecn Covermment was mnde o the Departuent
by the Fobessy becawse of (he eecnciie altuaticn of Italy aad of the
thinking in eertailn guarte:a of the Ilalian Goverunsi® Ghat 4¢ wight havs
to come $C a spocin’ underoignding, poseibly i the fom ¢of @ Lup-sum
sottlemon® with the Covermnuts of the United £%ates, VUnited Kingdom and
Frened o8 to the eodlitions for payaont of war denece dlnimo. It wd
Shought that 2inco the Depcotement had indigated that ita objeciive wan
to obtaia the relesse of tio procesds %0 ltaly, relcen2 at thin tind
would enable the Itulien Covermment to pay the Slulms and would forestall
any attagpt on 4te purt to come €o zpeciel agroements for a luny-sum
or any cther form ¢f' settlereont.

There
—SRONET




NND Project Number: NND 775057 By: NND Date: 1977
e R R WO N s v

Declassified per Executive Order 12958, Section 3.5 I

Dezpatsh 1081, July L4, 1948,
Amexrican Rubosay, Rome,

sl
)

There have bsen nc indications frow conversations +Aith mambers of
the Italian Qovernment tiuet they in any Woy consillsr the oblizpticus
under sréisles 77 snd 73 relateds Cun the contrary, 1t eppears that the
Governnon? £a fully ewgre of 4Lts ebligations under both ariicles arnd
ocnoidare thom ef Gaoparate ard distinat. The brdasay ecaours with Sho
position of ithe Popartzant as stated in the paper under Jefercnee, and
i of tho epinfon that Af the ;rogeeds aro reloasod, 4t should be pointed
ovt to tho [telicoa Qovormment, noverthelcess, $hat aueh aetion on the
pert of the Allief Qevernnents gives Iigly additionel {lzansianl resourees
and that thoro GQoverumeats exycet Xtaly to fulfill ite eomuitmente
undor Artiele 78 of the Treaty. (Dmbussy A-126, Tstruary 6, 194B.)

Z> Thero 18 no evidence that tho Italian Gorezmmont has Jdelidexrately
atienpied to proorastirato or dolay ths progrem for the esale or ligunide-
fion of German sasuests in Italy poerding a decleion as to the dispesition
of tho procesds, and ii has never been mortioned %o mesmbers of thio Exbasay
by any Istalian officin’l Shat iclesse of the procesds would ir any wmy
expedite ths programe There in no doubt, however, that such aa aetion
on the part of the All!ed Repioseutatives would be a beoat to the morale
of the Italien suthorities roeponsible for the progrox: end would Lave
sca9 offect on iz oporation. There have beon difforencss of apinion
betweos the ISelizn an’ Allied Represontatives as to interpretation of
tho Mwsorendum of Undarstendirz and as to procedurss, but ¢hore is no
reoason to beliove that tho Jtutiian Repreosentutive has lassgreed for
purposss of etalling o doelayving the woirk. The Iteliar Repressntative
he® beosn extromely eccperativo, godng cut ¢of his way, Af nosessary, to
fasllitate thse mwoirlk,

It in Intereating iu thios congection that the ltaliar Represontative
hag repeatedly prodded the Re resentatives of the United States, United
Kiogdom, and Freunce for $he evceding up of the program, 2pcoially in

abters of poliay, in cases irnrolwing intercvsto@iel problems, auvd 4o
reashing a desision a= to the disposition o e made of GeTwan-0.nad
patenta and trademarkse. The Ageansy of tho I%allian Goverpcant hes com-
pleteld tho ovaluation of ten large comparies, ocne of whish, S.A. Italiana
dai Foerand Klettriol ~ delleElottrocarbonius, has alreedy beon offered
for ssle (Labassy decpatsh ido. 991, June 25, 1948). Iu the cese of
seven of the ften compenies, tho peatent and tradenark gussticon ie
involved. That will =l90 ke true of most of the companice to Do eon-
sidarcd by she Commitise (Embiosy despatoh 20435, Jesembdar 15, 1947),
the cale o liguidaticn of whiok will heve to asait a dscision an %o tho
poliey $0 b followed. Ths nmost important part of the progranm, therefore,
ie at a standstill, 2¢t bevauns of sny eation of the Italiisn Covorament
or Ait» Repreosentative, but rsther bocause of the leck of sny cgreed
poli¢y on the part of the Allied Go7ornmants 22 %0 what is €o be doneo
in rezard to the dispcsition of tho Corman-osnsd patsnto end tradommrks,
Although tha Enbosey w9 meecived rceont imstrwetions fron the Departmimt
rogerdiag patense (Dejartment’s Selegram Noeo 1413, May 19, 1948), the
British and Freach Ne rceent: tives bave not. 4o cevly agresmont as to
patents, end a determmination of the polisy as %o trademaris, Lhxrofore,
vould elindnete one of the big obstecles to tho succecsful exseutlion
end conelusion of the rograri..

3. & complete
~SRBL—
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3. A eompleis disguzaion of the q_uutiura of assets ia Italy owned
by Gerwan nationsle Nﬂi‘ilm outeide of CQorneny i)l be found fn Imbass

dospateh No., 1042, July 7, 1948,

4. It is Shevoughly understood that the United S£Setes proposal sdit)
fegard So the dlopoaitica of Gomman cacets in Itely contenplites a
Tolesso of the “proecedu” resulting from $ho ixpleamwrtation of the
Msnorandun of Tudsrotandiag and ro eution has bosn xads o nenbors of
che Exbessy by tho Iéalicne, o any othesrs with shan tho subjeet hee
Poan dlgguosed, that seciptance of the preposal or reloang of the pYe-~
seede IZmplies, or would vesult in a disvegail of the emoraniuwm of
Uaderstseadinge

5+ The Imbessy bops: that tho Ualsed Siatoes '::11 incdet on Sbs
Britjsh Govermasnt LHlfilling its commitwent, and thet 1% will sueseed
an obiaindag full tranalfor of the progseds 3¢ italy (emgeps. of Gouras,
livaries and & onoe billlon idire crdomint, end DOrh:
Volkensgki end Tilla Bonwarte). This would 4n she limg ™wa be $he
223% baneficiel elliey ifor 2l)l zonsarpaed.

It 48 sugccesiod 1n L@ paper that a8 an alvtemnative S0 Nargaining

vith the Dritish, ths It lisns aight Lo sascuragsd 0 liguidate for

gther Shss forciim excho ge, &0 that ouly acn-gonwvorsibleo lire would

ho evaileble for disposi lop. ac @ vamuls of tho iiguidation arograme
Befors sush o po’ldey L9 cdopsed, the following saculd be gonaiderxrsd,

Qe of tho quali;' ong dizouvssed extonsively duringz ke ealy daye of the
Comxittee was that of o l.*id..:u:‘; foreiza currency eesounis 1ia the

Speoial Acccunt coteblished in gseordegnes uith aArticle ) of the Nemowrandum
of Underotandirg. end as the ir ...Ht:. 283 of thn thres Allled Represontatives
i% was decided, and the Italisy Qeworment ralucSently ezrend, o
establish sueh 51ibalidiza'y s@ocyni2 &n “ho ”‘"wl » Italiane dei Conlid
(Bebossy deepatan Moo 411, Mareh &, ,,‘3 Also, ths weoare for She
cale of aspsts adopted Ly the Commiites ot 4its meoting on LAvril &7,

1948, provides thwet slthough bids ars o 'L wad 1 LiTe, poyment

will Lo eocepsed 4o anwy herd (subseguonily ‘2302 ablet)
surrney. (kmbasay despatsh No. 841, Ray 1“ ”"uh} Ir beth cee®s the
Unisod Staten Rsureavntsidve oun the Comnits sided with those of the
Undted Kingdam aad Freacs 4p irciuting that thoge provieions ...? actoneng

and 1% would be wobarrarsing, %o Say the loust, €0 Yovsrse our peal ujt"".'-
without any esrong and compeliiag reason whiel sowld be disguosed opealys
Ihs Bubssay occmucnéds, therefure, that this gourme of «etica Lot be
SOnsLUCrude

6. ibraricn. DFor a full dlseussion ef the aucaetion of the four

-d““-l—_-. L

Germoneowued libreriss, ned Enbessy deapatehea Nos. 302, February 18,
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Jeapatoh 10381, July L4, 1948,
Amerioan rmbdesSay, NMome.

-4-
—SEgRET

way bs coustrued o bein: allied with the spesial {aterests of any one
of the Governmunts sonserred. 7o agree %o th: Fromsh suzgestion "that
the Itallans roward the Freneh end British for the United Steies con-
Qession would be an admiszion on cur part thot the dicpositicn of the
l1ibrarios in aoceordanes with the plen sgreed $o by Reyresentetives of
the thiee Govermments would be & concsosion Lo us, whiah 4t s uld not,
end that me are willing to pay a price to seo it approved. 4189, it
15 She Imbassy*s undorstcnding tlot title to Gormmn-ovied projerty in
Italy 4o in the Allied Posers and not in Italy, sc it a8 Jdiffiguls %o
understand how the I%alic:s ean % zward” the Fromeh anl Eritisa,

Frem fnforzal scavercations with she Italiea Repretontetive on the
CcamiStee, it would seen thut hiz (uvsrnmens wosumes that the Sritish
will evontually aszulre Villa Wolkoiski and the French Vills Besaparts,
and tha® in neithse esse till any money bae peid for thz propsrty. 4lao,
ho geams %o assume that U9 dedisicn a8 $0 whother thole proprrties are
to be diaposecd of in that cemmer is ¢t queation for the thves JMllled
Governacats. If titleo 42 in the tiv. o Powers, as hng Yoon g2sumed by
the Emdbosay, then the poulétion of he I%allen Reproscriative 19 correct,
and there iz po Quastion 28 %0 shethor the Itgliane will go 2isng or nos.
T™e Italiens would probably be willing to teke tho lseld in su gesting
that tho $w0 villsa Be girem S0 the Fiumsh and 2ritish, Lowevne, if Shat
vors dotermined tc be the ddspeoeition \o be mads of thxwe proyarties and
1T it wore found prefsral:leo to huve the suggestion efum: from %he Italisns.
It would seom advi2able, owever, that, If such is to "8 done, it Be
haadlod seperately and not a8 @ quld prc quo o obtalaing title to the
Librarice. Withholding of our consont €ty this dispozition of the Villa
tolkonsk! might, c¢ca the ¢ther hard, hast:n Bricish ggrssment o residual
trensior of prosceds %o Italye.

Uhen tho queation of tis dispcaition >f tho two villee wes first
dissusced iunforanlly by 172 Allied Repros:atatives on the Conuittes,
the Britich Represontativ: indicated thatl his Governmreat wsuld probadly
be willing to pay for the Villa with the wrdsrasianding shat ii' the pro-
dcods wore eventuslly turned over o Italy, the British would axpoes
to de refunded the axmcunt paid. Thse Freanch Peprcssntative, oo the
other hand, hes c¢ouslston5ly Saken the posltica that Villa Ecnaparte
should ba translerryl %¢c hils (overansnt az reparations, mrd that his
Government should 7.% be expested nor required %o pay Teor it. Exoept
for shose two vilscod and »o881bly the fomar Ceomsan Consiulate building
in Heples, whieb i3 mow cesuplied by tho Rritish, there seems %0 be 20
specigl interaei that the Eobasay is awere of soneerriag the dlaposition
ol Geramm offi¢inl properiies in Itd y. Neither the Fremsh nor the Hritish
Repfegentativy has edprec:od an Santerest in sy othor officlal propsriy, epd
an exaninatica of the lics of what might be mvailadle falled o diescloese
any property whish wmight 29 of use <z latereut to un. It would poem,
$herefora, shat all of th: German official property exsept probably the
three picsss mentloned eli:we ean b2 Alsposed of in cecordgnes with the
provisiyws of the eacrenium of Underatanding.

lige peetlul Ly yours,

Homer M. Byington, J¥.
Charpe d'Affeires ed interim

Yiisin lfpb

Origingl and hoatograph
to the Departrzeont
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Noe 69 ‘J‘ntléan vity, July 15‘1;,3:-

Ul iGets forner Yorwen liibe oy to the ';'bl}' Hee

dhe Honcrabls
1hie ceoretary of Stete,
dashington, M.l

‘1111'
l._ Y

I have the henor 4o refor to the erartment’s Lale-
cran nos 21, Decouhar 23, 6 p.neg 1947, instrueting this
cffive that the property of i1hne formor Gerpnan Lnmbsa«y to
the Holy Sae, the Ville Yonsparte, should be dlspcuad of
by the ‘uadripartite Conrmittoe get up at Home under the
provisicns oFf the HNemorandum ¢f Undersgtardling signed at
Jashiingzton on auvnat 14, 1947, by United Htautes, Liritisn,
I'pench and italian representativase

In the Touragoing .ouneotion there i now encluisd s
copy of wote WNo. 125K, July 7, 1948, frow the Fronah Eae
basay to the 'Toly See, axii a cony of this offiose’s :aply
dated July L., 1948, tnoies of these oormunicaticns have
also boen forwarded te the Enbassy to Lislye It will s
noted that the Frenoh Untasey's Note states thet ev a
meating on Juan 30, 1948, the madripartite Cowmitias
declided to entzust to the YFrouolh Fmbasasy the cuvatoly of
the Tilla Bonsparte, former Cerman fnbaaszy to the Haly
o9, until such tius as the formalitiss relating to 1ts
final dlsrositlion should be settlsd hy ths Allied CGovern-
nmentse 1he Mobassy's ﬁi?a is aloo notification thet as
of July 1, 19,48, it asalmed sole custody and responsle-
billicy for the maintenanse oi' the properiy, pending ita
Tinnl disposition as a Veprnian angset looatoed in Itely.

aspeciTully yours,

franklin C, Gowen
Special Apsistant to the
lorsonal fspresentative of “he President
of the United Stales of Aneriosn
to ilis Holiness Yope Vins “II

“Lnoclosure:

of Lligte dated
'F . J.Gf'—}-ﬁ ;

ol iigte dated
1h. 1948,

JePurasons/han
To the Dspartrent in cricinal und hectographe.
co: Ameriocan imbasay, Lone.

UHCLASOIFLED
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ALNT=5T
one, la 7 Juillet 1946,

I‘I’U o .LE 5 A

Yimbacrado de France pres le oaint-Cibspge a l'honneur

de feirs egst0ir a la Ropresevtaticn Yersonnalile de S8.F.
lionsleur ls Prdgldent ves ! fatu-Unls A¥Audricue aun pren
av Sgint-Jiape ﬁuu, lors (¢ za réunion de 30C luln derrn .ay
le Conmité Allid charged de le )liguidution des biens
allemands en Junlleo a deolde de ounfler, n dater dn
ler Juillet, b cetite Ambaesnde la garde de ln Ville
Benaparte, sibpe de Llex~iAnbesseds A'Allemagne préa le
Spint~3iege, ¢n attendant que les modelites congernant
la déevelution dafinitive da ce doiaine solent répldaa
par les Couvernsiats Allisws.
¥n oonsequersa L'Ambazesade do Franse preos le Salnt-
3iege a pris poasassion de le Ville Bonaparte 8 la date
Julllet a2t en agesunara geule la zarde ot l'antra-
> ¢e que sclent deterninves les gonditions
dara lerg uelles la propriéic de cc bion sers devolus
le 1'rancee
Lr portent co qul mrecede v la connelsseance de la
Repregentation Pesrsonnelle de S.0. lonsiour ls President
dos Ntate=-Uris d'.anerique, l'inbussade de Yranee profila

de lt'occasion qui lul sat offferte pour lui rsnouveler

aggurances dgs sa tréas heute consldération

A la Rr?fBB?Hiﬂt'bd Yersonnclls
de S.D. longiowr le Ifreosident
des Ltnts=-unic d'amérique
aupres du Sgint-Jilape,
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The C7{'ice of ths Forsonal lopresentative of the
Preaident of the United Stntes of .amarisca to His Hollness
a9 conplinente to the Yrench

o the loly See and has the honor te acknowledrs

with thanks the receipt of Note No. 1250, July 7, 1948,

by which the lrhassy kindly informed this offioce that
at 1tg moeting on June 30, 1948, the coumlttiece charged
with the liquidation.cf (lermen aseets in Italy, uader :
the Hemorandum of Understanding of asucust 1947, had
decided, ei'fective July .., to give ocustody of the Ville
Sonaperte to the bmbassy untiil stch time as ita fipal
dlaposition couvld be arrunged by tlie Alllel Govermientce
iy hag besen noted elso thaet the lpbassy took possenslon
of the Ville Bonapurte on July 1, and hags assuned ite
responalbiilitios undery the ogomittoe'’s dcoiasion,

The Office of the Yorsonal Representatlive of the
Frosidont takas advantagre ol the ocoasion to reonew to

the Troneh fubesgsy to the lloly See the aasurances of

1tns hizhest oonsideration.

ilome, July 14, 1948,

To the

Froneh Lmbazey to the Holy iliee,

OIS o
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The Secretary of State presents his compliments to His
Excellency the Ambassador of France and has the honor to refer
to his not$ no, 116 (AW/CB), previously ackgowldged, dated April 2,
1948 on the subject of German libraries and certain German official

propertiws in Italy, The Department of State concurs in all the

w the note under reference and would be pleased to give

immediate consideration to such draft note to the Italian Government
aa the Embasgy may consider an appropriate embbdimment of the views
of the three Governments,

Were it not, howwwes, for the interest of the French Government
in the immediate asquisition of the Villa Bonaparte, the Secrehary
would earnestly have desired that the release of the villas await the
general disposbtion of German assets in Italy. The Secretary takes this
opportunity, therefore, to urge that the Governments of France and
the United States concert in an approach to the Government of the
United Kingdom to secure the agreement of the latter to the release
to the Italian Government of all the proceeds of the liquidation of
Geruan assets in Italy as they become available, Prior to the

present Italian election the French Government indicated that it was

in agreement with the Government of the United States that such should
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be the disposition of (German assets in Italy. Ad the Embassy is
aware, the Government of the United Kingdom did not agree, and proposed
to release to ltaly considerably less than the full amount of the
proceeds, In the opinion of the Government of the United States,

the reasons why the Gwarmant; of France and of the Ynited “tates

have considered the total release to Italy to be the most desirable
disposition possible under all attending circumstances are no less
persuasive now than they were before the &lection, It is the urgent
suggestion of the Secretary, therefore, that the United States and
France at once associate themselves in representations to the Government
of the United Kingdom that the disposition upon which the United

States and Y¥rance agreed before the election should now, and with

no less desirable results, be effected by the three Governments,.

Department of State

Washington, July 27, 1948

EP: WASilver; mjh
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Ir Zmb here (re lome's des 1l0Z4, July G; Peris d&a

8:8, June 1, copled to hLome; Vatlicank Clty des 5¢, Juls

15, copled to rome) presented ncte Apr 2 re problem Ger
libraries Italy. Lote set forth as solution propo:

Am rep Gla Commlttee thet: Libreries; succaril Polace,
“;1115 Intended a8 residence lirector usrcheoclioglcal instit
free to ital Govt wulch would lease without cherge foreioll
for 99 years to Unlonj bllllion lirs from proceeds

te dnlon for investment ltel Gov bonds, lncone for upkeop
lJibreries. Jlote stutes Ir opinion that transfer librar
Ital sgovt shld be conditioned on latter nrovidin;
buildini: to licuse llbrarles of Arci .eclogical

ilIstorical nstltute, and condltlioned furti.er that

Villae ‘“oneperteé free snd U4 get VIilla Volkonsky fres

two conditions !r prepared to alizn herselff witi the
proposal” .

e, ur info only, Offlicer

L

prepared join UL 1in represent

totsl proceeds l1igu_.aation to [tal,

®
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~SECRET-

Qe
anyway, and that time rumning sgainet Allleas, so that Ul

UK~Fr may a8 well get credit for the ineviteble.) Dept not
from Fr iub, but
completely without skepticlsm this report ZEXKRENMOU

desires smmuzkn demonstrate r& port with ¥r re GAl. Therefore,
despite Lmb Home's canments re cencession of villas, witi, which
Dept in sympathy, and in view apparentiX Fr eagerneass acquire
full title villa Bonaparte, Dept today hindod Fr note in reply
thelir note Apr 2, conceding all ¥r points and expressing tllling-
ness give __m:d_iq;g_,,om,_aiq_arattﬁ;qq ,‘h.@_"r,‘? 1-12_ tnota to Ital govt

enbodying pesition three Allled goviae Dept assumes iy will
concurrence. o
got By mmmyxeexsyx Oept wlll asuggest presentation at lome.

Depts note, however, took nccesion of these concessions
to Ir to Invite Fr to jfeoln US forthwlth In representations to

Er to abandon thelr present position re disposition GAI and join

US, Fr in tripartite release proceeds to Italy. (bend-Roue . as

___p rpt London_ ; Paris j Drussels fTor

Dorr by air } and Vatican City by ailr Ll g

— Y

3
1 MA,‘]; e
CODE KOOMs SEND Kome 2006 ; ypt Lendon §¥;Ar’-!'r=u 2899

T —— . W — =
“

Brussels for Dorr by air ; Vatican City by air o2l

-SECRET —

i v ASilver:mjh T=27-48
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Oﬂice 3ﬁemorzmdum e UNITED STATES GOVERNMENT

TO : Mr. George V. Allen - P DATE: August 3, 1948,
FROM : Miss A. R. Hall - ILI, Arts and Monuments.
SUBJECT: Disposition of the German Art Libraries in Italy.

It 1s recommended that the recent disposition made of the four
German libraries in Italy be reexamined. These famous
libraries containing valuable collections of books and
photographs are among the finest in the world.

The four German art libraries with their property: the
Palazzo Zuccarli and Villino Amelung, and their endowments
are to be transferred by the Committee on German Assets
in Italy (GAI) to the Italian Government free of charge
under the following conditions.

(1) The Italian Government will lease without charge
for 99 years the libraries and the two buildings owned by
the libraries to the Union of the Institutes of Archaeology,
History, and the History of Art, created on February 6, 1946.

(2) One billion lire will be taken from the proceeds of
the liquidation of German property and assigned to the Union,
to be invested in Italian Government bonds, the income from
which is to be applied to the upkeep of the libraries.

(3) In return for the concession of these libraries to
the Itallan Government, the French Govermnment will receive the
Villa Bonaparte and the British Government will receive the
Villa Volkonsky.

It is understood that the VillasBonaparte and Volkonsky are
not a part of the endowed property of the libraries. They
are economic rather than cultural assets and are not con-
sidered in this memorandum.

The German art libraries are cultural institutions, privately
and publicly endowed. They have been maintained free to the
public, They are clearly within the terminology of article 56
of the Hague Convention (IV) of 1907 as "institutions dedicated
to charity and education, the arts and sciences."™ As such,
their collections, property, and endowments are protected from
all seizure,

As cultural institutions they are exempt from liquidation as
German assets under the Memorandum of Understanding between
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the United States, France, the United Kingdom, and Italy,
signed at Washington, August 14, 1947. In the phraseoclogy

of the Memorendum, the libraries should be regarded as
charitable institutions (2,b) and not beneficially German-owned
(2,¢c), and are therefore not within the jurisdiction of the
Coomittee on German Assets in Italy.

Under other agreementg «doulummlgs;,.. and directives of World
War II, the United States Government has vigorously supported
the basic principle of respect for cultural institutions and
cultural collections of the enemy-nations.

The former German foundations should be recognized as the
rightful owners and their former title to the collections,
property, and endowments, should be upheld, as was properly
done by the Italian Government following World War I.

The transfer of the omership of these libraries to the Italian
Government 1s the first instance in which the United States
Government does not recognize the inviolability of cultural
property under international law, France, the United Kingdom,
and Italy are equally obligated to respect cultural property.
Any abrogation of this universally accepted principle would be
an unfortunate and unworthy precedent.

L -

The care and maintenance of these libraries pruontl a npl.rato

and. sn—-emergency problen .. Hy _s—deotni—anre e e

————
—— |——_...T.T"T!"-.H"'“"- Mt_: Y

¥It is believed that means should
be doviud 1n mopcrttion with the German foundations, by
which the librlriu might be administered. for—a—tosm
The same public and scholarly
interests would be served in a manner that would contribute to
goodwill and good relations among nations,

ne Arts and Monuments officer has not previously participated
in any of the negotiations, and many of the earlier documents
|have not been received in the Division. The documents bearing
upon the recent decision are attached. Information on these
libraries, their femldltioni history, and vicissitudes of

A IWorld War II are contained
Unit File in the Department,

n the 0SS Art Looting Investigation
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Mr. George V. Allen - P
Miss A. R. Hall - ILI, Arte and Monuments.
Disposition of the German Art Libraries in Italy.

It is recommended that the recent disposition made of the four
German libraries in Italy be reexamined. These famous libtraries
containing valuable collections of books and photographs are among
the finest in the world.

The four German art libraries with their property: the Palazzo
Zuccari and Villino Amelung, and their endowments are to be trans-
ferred by the Committee on German Assets in Italy (GAI) to the
Italian Govermment free of charge under the following conditions.

(1) The Italian Govermment will lease without charge for
99 years the libraries and the two buildings owned by the libraries
to the Union of the Institutes of Archaeology, History, and the
History of Art, created on February 6, 1946.

(2) One billion lire will be taken from the proceeds of the
liquidation of German property and assigned to the Union, to be
invested in Italian Government bonds, the income from which is to
be applied to the upkeep of the libraries.

(3) In return for the concession of these libraries to the
Italian Govermment, the French Govermment will receive the Villa
Bongparte and the British Govermment will receive the Villa
Volkonsky.

It is understood that the Villas Bongparte and Volkonsky are not
a part of the endowed property of the libreries. They are economic
rather than cultural assets and are not considered in this memorandum.

The German art libraries are cultural institutions, privately and
publicly endowed. They have been maintained free to the public.
They are clearly within the terminology of article 56 of the Hague
Convention (IV) of 1907 as "institutions dedicated to charity and
education, the arts and sciences." As such, their collections,
property, and endowmente are protected from all seizure.

As cultural institutions they are exempt from liquidation as
German assets under the Memorandum of Understanding between the
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United States, France, the United Kingdom, and Italy, signed at
Washington, Angust 14, 1947. In the phraseology of the .
the libraries should bo regarded as charitable institutions (2,

and not beneficially German-owned (2,c), and are therefore not with-
in the jurisdiction of the Committee on German Assets in Italy.

Under other agreements and directives of World War II, the
United States Govermment has vigorously supported the basic prin-
ciple of respect for cultural institutions and cultural collections
of the enemy-nations.

The former German foundations should be recognized as the ﬂ@tful
owners and their former title to the collections, property, and
endowments, should be upheld, as was properly done by the Italian
Government following World War I.

The transfer of the ownership of these libraries to the Italian
Govermment is the first instance in which the United States Govern-
ment does not recognize the inviolability of cultural property
under international law. JFrance, the United Kingdom, and Italy
are equally obligated to respect cultural property. Any abrogation
of this universally accepted principle would be an unfortunate and
unworthy precedent.

The care and maintenance of these libraries presents a separate
and an emergency problem. It is believed that means should be
devised, in cooperation with the German foundations, by which the
libraries might be administered. The same public and scholarly
interests would be served in a manner that would contribute to
goodwil) and good relations among nations.

The Arts and Monuments officer has not previously participated in
any of the negotiations, and many of the earlier documents have

not been received in the Division. The documents bearing upon the
recent decision are attached. Information on these libraries, their
foundation, history, and vicissitudes of World War II are contained
in the 0SS Art Looting Investigation Unit File in the Department.

ILI:ARHall:ed 8/13/48
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The Secretary of State presents his compliments to His
Excellency the Ambassador of the French Republic and has the
honor to refer to his note No, 116 of April 2, 1948 on the

subject of the disposition of German art libraries and cer-

tain official Germen property in Italy.

The Secretary, herewith, withdraws his concurrence to
these proposals as contained in a note from the Department
of State dated July 27, 1948, in order that the disposition
of these cultural and official properties megy receive further

consideration by the Department of State.

Department of Statej

Washington,
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Subject: Disposition of the German Art Libraries in Italy,

Problen,
The American member of the Committee for the Liquidation of
German Assets in Italy (GAI), on which the United States, the United
Kingdom, France, and Italy are represented, has proposed that four
Germen art libraries in Italy, their property, the Villino Amelung
and the Palagzo Zuccari, and their endowments should be turned over
to the Italian Government free of charge under specified conditions,
This proposal was agreed to by the French Government and concurred
in by the Department of State in a telegram, No, 2006, to the Amer-
ican Bubassy, Rome, dated July 29, 1948 and in a note to the French
Enbessy, dated July 27, 19u8,
However, such disposition of these German art libraries would
be a violation of the immunity universally accorded to cultural proper-

ty under international laws.

Relevant Facts,
The proposed transfer of the German art libraries to the Italian

Government would be made under the following conditions,

(1) The Italian Government will lease without charge for 99 years
the libraries and the two buildings owned by the libraries to the Union
of the Institutes of Archaeology, History, and the History of Art,

created on February 6, 1946,
(2) One billion lire will be taken from the proceeds of the

liquidation of Germen property in Italy and assigned to the Union, to
be invested in Italien Government bonds, the income from which is to

be applied to the upkeep of the libraries.
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(3) In return for the concession of these libraries to the
Italian Government, the French Government will receive the Villa
Bonaparte (the former German Embassy to the Holy See) and the British
Government will receive the Villa Wolkenski (the former German Embassy

in Itﬂ?)i

The four German art libraries are:

(1) The Library of the German Archaeclogicel Institute of Rome,
founded in 1829, and its property, the Villino Amelung, bequeathed to
the Institute in 1927;

(2) The Hertziana Library, Rome, and its property, tho Palazzo |

Zuccari, established in 1913;
(3) The Library of the German Historical Institute, Rome, founded

as the Prussian Historical Institute in 1888, not including the Austrian
Historical Institute Library with which it was combined in 1938;
(4) The Iibrary of the Germen Institute of the History of Art,

Florences

Discussion,

These famous libraries containing valuable collections of books
and photographs are among the finest of their type in the world, They
were privately and publically endowed and have been maintained free to
the publice

They are cultural institutions as expressly defined in article 56
of the Hague Convention (IV) of 1907, respecting the Laws and Customs
of War on Land, in which it is stated that, ",, institutions dedicated
to religion, charity and education, the arts and sciences, even when
State property, shall be treated as private property ( i.e, "Private
property cannot be confiscateds" Article 46, Ibidy )  All selzure
of ++e institutions of this character,..works of art and sclence is
forbidden, and should be made the subject of legal proceedings."

This immunity which has been universally accorded to cul tural
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property, includes the collections, buildings, equipment, and all
assbts of the institutions, endowments, funds, and securities, even
if under State Jjurisdiction,

As cultural institutions, they should be regarded as exempt from

liquidation as ‘German assets under the Memorandum of Understanding

at Washington, August 14, 1947, paragreph 2b, &s "charitable" institus
tions and paragraph 2c, as "not beneficially German-owned,"

Under all other agreements and directives of World War II, the
United States Government has actively supported the principle of reapect
for the cultural institutions and cultural collections of all nations,
including former enesmy-nations,

The transfer of the ownership of these German libraries to the
Italian Government would be the first instance in which the United
States does not recognize the inviolability of cultural property under
international law. The United Kingdom, France, and Itely are equally
obligated to respect cultural property and cultural institutions,

Any abrogation of this universally accepted principle would be
an unfortunate and unworthy precedent, It is believed that such cone
fiscation and transfer of cultural property would have serious reper-
cussions and a dissstrous effect upon all efforts to obtain a final
and satisfactory settlement of cultiral property following World War II,

An affirmetion of these obligations under article 56 of the Hague
Convention (IV) of 1907 is found in the position recently taken by the
Secretary of the Army, General Clay, and General MacArthur in their
opposition to the seizure of former enemy cultural property for the
satisfaction of Allied claims under a policy of replacement~in-kind
of cultural objects (Letter from the Secretary of the Army to the
Secretary of State, dated July 28, 1948 end cable from SCAP, Tokyo,

to the Department of the Army, C-61096, dated May 31, 1948.)
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Recommendations,

It is recommended that:

l, The former German foundations and societies be recpgnized
as the rightful owners of the German art libraries in Itely which
belonged to each one under the former terms of establishment, will,
or endownent, Thelr title to the collections, property, and endow-

ment should be upheld,
2e A cable be sent to the American Embassy, Rome, withdrawing

Department approval of the proposals for transfer to the Italian

Government, (Ceble attached,)
3¢ An alrgrem be sent to the American Imbassy, Rome, setting

forth the position of the Department. (Airgram attached.)
4, A note be sent to the French Embassy in Washington informing

the French Government thet the dfisposition of the German art libraries
in Italy will receive further considergtion by the Department of State.

(Note &ttached.)
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The previous documents on the disposition of Germen art
libraries in Italy include:

1. Department telegram to American Bmbassgy, Rome, No, 2006, July 29, 19u8;
2« Department to French Embassy, July 27, 19uS8;
3¢ American Embassy, Rome, despatch No, 1081, July 14, 1948; subject:
Comments on Pgper concerning German Assets in Italy prepared for
the Conference on Treaty Implementation, Rome, July 1li-2l, 1948,

4, American BEnbassy, Rome, despatch No, 1034, July 6, 19483 subject:
Disposition of E‘rmﬂ.n Libraries in ltaly;

He Americen Mission, Vatican City, despatch No, 59, July 15, 19u48;
subject: Former German Embassy to the Holy ?..

6s American Imbasgy, Paris, despatch No. 838, June 1, 1948; subject:
Disposition of Germen Official Property in Italy;

French Bubassy, Weshington, note No. 116, April 2, 19u8;
Averican Embassy, Rome, telegrem No, 1117, March 13, 19u8;

American Hubessy, Rome, despatch No, 302, February 18, 1948, subject:

Current developments in regard to (erman Libraries tn Italy;

10, American Embassy, Rome, despatch No,2051, December 18, 1947, subject:
Minuted of the Sixth Mseting, Committee on German Agsets in Italy.
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FORM DS-322
7-18-46

OUTGOING TELEGRAM

INDICATE CLASSIFICATION

Collect

Bepartment nf State U

Washington

Charge Department

Chearge to

AMEMBASSY
ROME

Re DEPTEL 2006 on disposition of German art libraries in Italys
Approval of proposal for transfer of German art libraries to Italian
Government is herewith withdrawn on basis of US ﬁbliptiom under
Hague Convention (IV) of 1907 to respect the inviolability of cultural
property and cultural institutions, DEPT suggests all negotiations

be delayed pending receipt of airgram from DEPT,

Repeat to
Missions:
London
Paris

DISTRIBUTION
DESIRED Brussels

(OFFICES ONLY)

Vatican City

— SRCRET-—

A —— et

| —

CR CLEARANCE '

ILI: ARHall:arh POS/G ADE OEX P FEP CE SE EUWR LE
| 8/16/4g

W U. 5. GOVERNMENT PRINTING OFFICE - 1947 736338
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FORM D8S-3829
7-18-48

It should be further recognized that the immuni m"
Mtlﬁm is not limited to the collections but m!mﬁﬁ-mm
ld.allmo of the institutions, their , funds,
ities, even if such institutions were under State Jjurisdiecticz,

Legation of tria in Washington has informally pnlutol,u
tha#thd.hof the Austrian Government for the

Amstrian art libraries in td:mm-dallmnih m
abt librariess The IEPT will recommend that mmm-ow-m
be recognizeds

It is understood that the care of the books w
mamama.mmmm 80 tha
tions may be made available to the a. auftiuitnﬁ
emergensy problem, The maintenance of libraries should be considered

as & lqmto matter following recognition of Germean ownership, Means
totulnllhmldbodwilodinomlh m with the

German foundations, The DEPT is muu.m w‘ t
posals of te assiStance, 80 long as public and uhnl interests
el i will be served in manner that will contribute to goodwill and good telations

(OFFICES ONLY) among the nations concerned,

—SHoRET

CR CLEARANCE

POS/G ADE QEX P E CE S ER 1B
8/16/u48

* U. 5. GOYERNMENT PRINTING OFFICE » 10448 +714450
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hhﬁ.d“n“h“b-lﬂ
Rmellency the smbessader of the Freneh Bepublic snd hes the

hemsr %o refer %o his mote Mo, 116 of April 2, 1948 en the

wubjoct of the dispesition of Germes art 1ibraries sad eer-

tain official Germsm preperty ia Italy,

The Secretary, herewith, ﬁhmmu
thess propesals as sontained in a note frem the Department
of State dated July 27, 1946, ia order that the dispositiom
of these eultural and effisial properties may receive further

consideration by the Department of State.

ILI;ARHalliaxh  8/16/48 POS/G ADE OEX P ¥P SE CE LE
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FORM DS-322
7.18-46 '

@ OuTGOING TELEGRAM@)

-
INDICATE CLASSIFICATION

Collect

Charge Department

flepartment of State .

Cherge fo Washington

ROME,

Re Deptel 2006, July 29, 1948,

DEPT requests info concerning subsequent negotiations

relating to proposed disposition of German art libraries in Italy

and their property for review and reconsideration,

DISTRIBUTION
DESIRED

(OFFICES ONLY)

e 4

(A ¢
OEX:ILI:AREall:meb 2/a/ef OEX SE CE

CR CLEARANCE

W U. 8. GOVERNMENT PRINTING OFFICE - 1947 736338
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Attachment 2, ' .

SECRET
No,
To the

Of ficer in Charge of the American Misgion

Rome

The Department of State has reconsidered the decision concern-
ing the disposition of the Y“erman art libraries in Italy and withdrawn
its approval of their transfer gree of charge to the Italian Govern=
mt.fcomainod in the Department telegram No. 2006, dated July
27, 19u8, |
The Mepartment of State has reviewed the proposals contained in
the Bubassy's deup;atclml No. 1081, dated July 14, 1948, subject!
"Comments on Paper Concerning German Assets in Italy prepared for the
Conference on Treaty Implementation, Rome, July 14 - 21, 1948;" No,
1034, dated July 6, 1948, subjects " Disposition of German Libraries
in Italy;" and in a note from the Bmbassy of France in the United States,
No., 116, dated April 2, 1948; as well as the information conteined in
related and earlier documents including, despatch No, 59 from Vatican
City, dated July 15, 1948, subject: "Former German Embassy to the Holy
Seej " a despatch No, 838, from the American Hgpbassy, Paris, dated
June 1, 1948, subject "Disposition of German Official Property in Italy;"
telegram from the American Bpbassy, Rome, No, 1117, dated Mexch 13, 19i8;
despatches from the American Embassy, Rome, No, 302, dated February 18, 1948,
subject: "Current developments in regard to Gerwan Libraries in Italy," and

No, 2051, dated December 18, 1947, subject: "Minutes of the Sixth Meeting,

Comnittee on German Assets in Italy,."
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As the Villa Bonaparte was the property of the former German

Emnbassy to the Holy See and the Villa Wolkenski was the foimer German
of ficial assets and not

Embasgy in Italy they are msicmxhmmregaximdxaxx cultural assets and
are therefore not considered in the same category as the German libraries,

X000 EXENKY The German art librariesx include (1)

Li;béary of the German Archaseological Institute of Rome, founded in 1829,
85 o4
and the Villino Anelung bequeathed to the Inatitute in 1927, (2) The
its property,
Hertziana Library - Rome and/the Palazzo Zuccari,estaeblished in 1913,
a8 the Prussian Historical

(3) Library of the Germnn Historical Institute - Rome, founded/in 1888, Institu

mo Austrian Higtori Institute whigh had been establishe

Alnd wall. Tha Pruesdonan HealBolcald dhans u.-n 1T 20

in 193&‘ (h)LibraIy of the German Institutemf of the History of #rt -
.orence, As cultural institutions, these four German art libraries

in Italy, are exempt from liquidation as German essets under the Memorandum

of Understanding between the United States, France, the United Kingdop, and
Italy, signed at Weshington, August 14, 1947,

They are, furmthermore immune from confiscation and tranfer under
international law, in accordance with the principle of bnviulability‘?-‘ﬁ‘:%
clearly dafined -akd-expressly-extended be~culiural properly under article
H6 of the Convention (IV) respecting the Laws and Customs of War on Land,
signed at the lague, Octéber 18, 1907.

The obligation to respect cultural property and cul tural institutions

has been reaffirmed in printiple by the United “tates Government in all 7

swbsunmmmd treaties, agreements, declarations, and directives, The
transfer of these German libraries to the ltalian Govergz}j z the first
instance in which the United States Government has not recognized the
inviolability of cultural property. France, the United *ingdom, and
Italy are equally obligated under the Hague Conventions of 1899 and 1907

to respect cultural property. Any abrogation of this universally accepted

principle would c:eate an undesitable precedent,

It should be further fecognized that the lrrmnity covering such

institutions

:
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institutions is not limited to the collections but includes the buildings,

equippent and all assets of the institutions, their endowments, funds, and
secubtities, even if such institutions were under the State's jurisdiction,

The former Germen foundations and societies should, therefore, be
recognized as the rightful owners of these libraries and their former
title to the collections, property, and assets should be upheld,

The Legation of “ustria in Washington has informaelly presented
¥0 the “epartment of State the claim of the Austrian Government for the
recovery of the Austrian art libraries in Italy which were amalgamated
with the Uermen libraries. The Department of State will recommend that
the Austrian claim should be recognized,

It is understood that the-care-oi-the—booles—eanéd the maintenance of

the libraries, s0 that these valuable collections may be made available

to the public presents a difficult and emergency problem, The maintenance

of the libraries should be considered as a separate matter, following

the recognition of German ownership, B8 LA T VT R VA C L) LN ed Aol

It is believed that means should be devised in consultation and
cooperation with the German foundations, whereby the German art libraries
might receive appropriate assistance from the Union of the Institutee
of “rchaeology, History, and History of Art and that the same public and
acholarly inderests will be served in a manner that will contribute to

goodwill and good relations among the nations concerned,
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DEPARTMENT OF STATE \/

Memorandum of Conversation
DATR: September 9, 1948

PARTICIPANTS: Mr. Bulass, OE, Room 11, 0,5, °
and
Ardelia R, Hall

R S ———

ere 1—1408

Mr, Fulass called to tell me that Mr, Stanley Metzger Le/E had
been consulted and sed that it was U, S, policy to respect all

eneny cultural institutions but that such a policy is fict universally
accepted. A person at Yale holds one view, Mr. Rubin another,
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Amnex 4 - (10), 20 September 1948,

UNESCO in 1948 had a contract with the International Union of
Institutes of Archaeology, History and History of Art in Home.
This organization i= an intemational body acting as trustee of the
Herziana Library to which a subsidy of $3,000 was granted by the
general conference of UNESCO to help the rehabilitation for world
use of the Herziana Library.

ihis sum was approved by the UNESCO Hxecutive Board at its
eixth session.
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) I8 htmu-mu_mmu-h.'m.g 29, /%% J
as the rightful owners of the Germen art lidraries in Italy whieh ;“q; %
belonged 0 each eme under the former Serms of esteblishment, will, M’h;
or endowment, mﬁﬂohhﬂluﬂﬂ.pm.nﬂmm.
ment should be uphelds ‘zg‘i |

2¢ A cable be sent to the American Nwbassy, Rome, withdrawing

7.

Department approval of the proposals for transfer $o the Italiam
Governmen$, (Cable attached,)

3¢ An alxgram be sent to the American Embassy, Roms, setting
forth the position of the Departmens, (Alrgram attached,)

4e A note be sent $0 the French Bubassy in Weshington informing
the French Government that the &fisposition of the Germam art libraries
in Italy will receive further considergtion by the Department of State,
(Note Sttached.)
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DEPARTMENT OF STATE
CENTPIAL,
DIVISION OF/EUROPEAN AFFAIRS

November 4, 1948
TO s ILI - Miss Hall

FROM s+ CE =C. KidduL
SUBJECT: Disposition of German Art Libraries in Italy

In reading the attached file, three facts, to my mind, stand out:
(1) The Germans were the owers of the properties;

(2) They violated conditions of ownership assumed by them when
possession was restored to them after the first World War;

(3) The arrangement authorized by DEPTEL 2006 as qualified by
DEPTEL 2218 is a reasonable and practical solution,
arrived at after months of study and apparently acceptable
to all the other goverrments now eoncerned, viz., Franeo,
Great Britain, and Italy.-

The question is whether we have violated Art. 56 of the Hague
Convention, or are bound by that Article, bearing in mind Secretary
Royall's remarks in his letter of Oetober 26, 1948. Although referring
to another cultural-property question, Secretary Royall said:

"For more than three years we hLave maintained a consistent
policy in keeping with our obligations under the Hague
Convention., Our theatre commanders beth strongly urge
that we continue this policy. It seems to me that good
faith, as well aes consistency, requires that we maintain
our pest poliey."

It seems to me that the question is orne primarily for Le to advise
us on., I can perceive nothing politically objectionable in the course
proposed by DEPTELS 2006 and 2218 ard much to recommend it. I had sup-
posed that the Fague rules were regarded more as gulding principles to
be aimed a2t in general, rather than as strict rules applicable throughout
the recent period. Even assuming thelr applicability, I feel that Italy
and the other powers would have grounds for eontending that the Germans
had forfeited their rights of ownership by breach of conditions and that
the solution served the original dedication of these cultural properties
to public use.

Attachment:

Draft Telegram to ROME,
prepared in ILI:ARHall: 8-16~48

EUR$CE3sCKidd :mrh
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DEPARTMENT OF STATE
geutrern
DIVISION OF EUROPEAN AFFAIRS

November 4, 1948

ILI - Miss Hall

I concur with CE's memo of November 4 regarding the
disposition of German Art Libraries in Italy,

You perhaps know that the proposal for turning over
these libraries to the International Union of Institutes
of Archaeology, History and Hlietory of Art in Rome Wwas
formulated by Professor Morey and approved by British,
French, Italian and American scholars, I understand
that Morey and other scholars were resentful of the
manner in which the Nazi regime administered the libraries,
and appalled by their action in removing the collections
to Germany during the war, thereby exposing them to loss
or damage. Morey's proposal was therefore intended to
"internationalize® the administration of the libraries.
It does not of course exclude the Germans from sharing
in this administration eventually, as the German in-
stitutes in Rome, When they begin to function again,
will undoubtedly resume membership in the International
Union.

/

e
EUR:BE:WCDowling: smw
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DEPARTMENT OF STATE

THE LEGAL ADVISER

RESTRICPED— November 22, 1948

TO ¢ ILI - Miss Hall
FROM s L/P = Conrad E. Snow M

SUBJECT: Seizure of German-owned Libraries in Italy

le A legal opinion is desired regarding tne disposition of
four German-owned libraries and associated property which are
located in Italy. One of them is privately owned, =-- the Herziana
Library =- which ies the finest collection in the world of books and
photographs on the history of Italian art of the Renaissance, It
was willed in 1913 to the Kaiser Wilhelm Gessellschaft, with a pro=-
vision that it wes not to be removed from Rome, The property in=-
cludes a Pelazzo in which the library is housed., The other three
libraries appear to be Government-owned: (a) the Library of the
German Archaeological Institute, consisting of 65,000 volumes and
100,000 photographs, together with a residence in Rome; (b) the
Library of the German Historical Institute, a collection in Rome
devoted to the history of Mediaeval Rome and the Papacy; (c) the
Library of the German Institute of the History of Art, in Florence,
These last three were confiscated by the Italian Government at
the time of the First World War, but were restored to German ownership
in 1920, on condition that they were not to be removed from Italy.
All four libraries were removed from Italy by the German Army in
1943, but have been returned by the American occuration authorities,
The American member of the Committee for the Ligquidation of German
Assets in Italy, on which the U,S,, U.K., Frafice and Italy are
represented, has proposed that the four libraries, their real estate
end endowments, be turned over to the Italian Government frec of
charge, It 1s proposed to turn over with them the sum of one billion
lire taken from the proceeds of the liquidation of German assets in
Italy, to be invested and the income applied to their upkeep. The
Italian Government will lease the libraries (for 99 years), and
assign the funds, to the International Union of Archaeology, History
and History of Art, which is presently in temporary custody of the
property. The proposition has already reccived the approval of the
French Government,

2. ILI sugpests that the proyosal is in violation of Articles 46

and 56 of the Hague Convention (IV) of 1907 respecting the Laws and
Customs of Var on Lond, Both Articles appear in Section III, Military
Authority over the Territory of the Hostile State, Article 46 provides
that private property "must be respected", and "cannot be confiscated",

Article 56
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Article 56 provides that property of institutions dedicated to

the arts and sciences, even when State property, shall be treated

as private property, and that all seizure of institutions of this
character, and of workd of art and science, is forbidden, and should
be made the subject of legal proccedings, 2 lialloy 2289-2290, The
Libraries in question are clearly "institutions dedicated to the arts
and science", and contain "works of art and science",

3¢ The quaestion raised puts in issue the legality not only of
the seizure of German "institutions dedicated to the arts and
sciences" and of "works of art and science", but also of the con-
fiscation of German private property in Italy generally. Under the
Treaty of Peace with Italy, the Italian Government agreed to take
all necessary measures to faclilitate such transfers of German assets
in Italy as may be determined by those of the Powers occupying Germany
which are empowered to dispose of such assets (Art, 77, Par. 5).
Acting under this article, France, the United Kingdom and the United
States entered into a Memorandum of Understanding with Italy on
August 14, 1947 (Treaty Series Number 1664). Italy agreed to take
all necessary measures to effect the prompt sale or liguidation
of all assets in Italy belonging to German individuals in Germany
or corporations or other organizations organized under the laws of
Germeny, as well as assets of the German State; and to dispose of
German assets only to non=German nationals, "with maximum safeguards to
insure against their eventual return to German ownership or control."
A committee was set up to review, in advance of consummation, all sales
of German assets,"to insure that the proposed sales are in accord with
the national interests of the four Governments, teking into account the
objective of precluding the return of German external assets to German
ownership or control . . " It is no more illegal undier the Hague Con-
vention to seize State-owned institutions dedicated to the arts and
sciences than it is to seize privately=-owned property, to which they
are assimilated by Article 56 of the Convention,

be It is believed, however, that neither Article 46 nor Article
56 of the Hague Convention is applicable to Germen external assets
in Italy. These two articles have to do only with the exercise of
"military authority over a hostile State", or, in other words, to the
right and duties of an invading army which is in occupation of a hostile
state. Such an Army cannot rightfully confiscate private property or
seize works of art or science, even though publicly owned, Italy is
not, however, a hostile State, nor is it presently occupied by an
invading Army claiming "militaery authority" over it, The two Articles
of the Hague Convention do not limit the sovereign right of Italy
to dispose of all tangible property within its bLorders, resl or personal,
public or private, and whether owned by its own nationals or by the
citizens of another country, with which it may be at war or in peace,

This
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This right is of its nature absolute, except in so far as it may be
limited by the correlative right of a friendly foreign nation and
its nationals to receive prompt and sdequate compensation for
property belonging to them and so seized, What Italy can do of her
own sovereign right, she can equally bind herself to do by treaty.

Le It is therefore concluded that so far as the Hague Convention
is concerned, Italy had a legal right to enter into a treaty and a
memorandum of understanding, under the terms of which she agreed to
a disposition of German external assets situated in Italy, which may
in effect result in the confiscation of German private property in
Italy, and even in the seizure of German institutions dedicated to
the arts and sciences and German works of art and science, both
privately owned and State-owned,

L:L/P:CESnows1lml
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are attached. I hope it may be possidls fer
you to reconsider the opiniom contained iz
your ssmorendum of November 22, 1948.
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L - General Conrad E, Snow November 29, 1948
1Ll « Ardelia R, Hall

Kxemption of cult from seigure under Article 56 of the
Hague Mmtimﬁ m

It 1s the unanimous opinion of all nlmuof
iaternational law that for cultural itutions and tle

tion of their co ndpupoﬂyﬁumﬂmth-l%
?xmmnmwmmudmhp of
7. LHecent ~tatements of the leading authorities are given delcw,

S0} v g MH”:. . ¥, m- sy Py Bl
SR o T B
Hote 170) mumammfm objects.

An higtorieal poliay study, ineluding both opinion and practioce,
would demonstrate thn.t a 0-11“0 respect for the integrity of cultural
property nss been well ectablished in the custom and usage of civilized

sations for over 1850 Moreover, this ple has been upheld
by the United States t throughout ite history. It is a
principle which has been vigorously supported by informed American

rublic opinion throughout Yorld ¥ar 11,

- L. OFFENHEIM International lew (6th edition, revised 1944), para,
133, 136, 138, 143%

"138....For article 56 of the Hame regulations the
property of mmicipalities, of religicus, chari
educational institutions and of institutions .nhl to science

and art, Thus the movable r‘lvd‘d-hl. hospitals,
o e e T Al e’ ﬂllnt‘ulf "y
SR

"142,...Article 56 of the Hagne regulations emncts categor-
ieally that "an seisure' of such works and monuments is

'pl'nhﬂlh‘.

JIERLING B, EDMUNDS, Interpational Treaty  eace.
G}"u. #llhm 1919, h“m “

‘It is unquestionably settled law that
property of this charagter is inviolable,”
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W Igy (8th edition,

"“he practice (of ting art and
dden by the torms

JAXES WILFORD GAKMXR, w;‘“hmm(m)
rp. 435, 437,

CHARLES DB VIS3QHEs, (Judge on the Intermatiomal Court of Justice),
"Historic Monuments and Works of Art in time ofllrmd Tmtluof

et remriased T oh Al detepationgh A e Jen e

"The removnl of worke of ert by the military commend during
hostilities, or by the occcupant, or Ly the victor at the close
of the war, is a practice that modern intarmetional lav has
explicitly condemmed...

"It is interesting to note that condemmation of the practice of
svrropriating vorks of art dates back wmore tham 2 ceatury,..

"Since the first Fesocs Conforence of 1899, this principle hes
become imternational conventiomal law, If this law has unot
abolished the spoliation of itate property, it kes livited the
practice to certain categories of preperty and secarities...}
moreover, it expressly exempte 'the property of 1mtlt~~ttm
dedicated to religious worshin, charity -quon. ;
science, even when belonging to the ihh Al -mpm'
states Article 56, pam, 1, of the H.-hum snnexed to the
vonvention ‘shall be treated se private proverty.' lsspite thet
stipulation, which unfortunately is no l-pr of a nature to
protect its Jmmunity « the serious disregard of the respect dus

to private property during Yorld ¥ar (! is well-known - g

Siirestly sxisnded o bstorien) aoaeeris S04 Skt oF
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DEPARTMENT OF STATE

Memorandum of Conversation

DATE: 11/30/48

PARTICIPANTS:

— —a T — —e

eFro 1—1es

General Snow told me he could not write a legal opinion
protecting cultural E:aporty becanse private property is being
seized in Japan and Germany for reparations. (So he is follow-
ing the false syllogiem: private property is being seized in
violation of Article 46 of the Hague Convention; art is to be
treated as private property; therefore art is to be seized.)

In Italy sovereign rights of a country within its own
borders to seize property must be recognized. Committee is

agreeing that Italy can seize cultural property.

"Loot" General Snow says is a term used in war with

reference only to pillaging by occupying army, (I still believe
that loot is any stealing or dispersal during a war.,)

General Snow said treat the German libraries as a matter

of policy, pure policy. Italy should not confiecate library
if it wants other foundations established in Italy. If Library

was in U, S, it would not be seized. Argument not to be based
on legal opinion.

General Snow said his opinion is an important one and will
be put in to file of legal opinions,

The way is open for another opinion to be written on use of
art as reparations,

A.R.H. NOTE: Base argument that seizure of libraries is
inconsistent with established U, S, policy.
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General Snow said treat the German lidraries
pollq.% Italy should not confiscate library
t wvants other foundations estadblished in Italy. If Lidrary
in U, S, it would not be seiszed. Argument mot %0 be dased

on leganl opinion.

OGeneral Snow said his opinion is an important ome and will
be put in to file of legnl opinions.

The way is open for another opinion to be written on use of
as reparations.

A.R.E. BOTR: &L urm: that seimre of il.m- is

220 incons with established U, 8§, poliey.
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Oﬂice Memomndum e UNITED STATES GOVERNMENT

TO : ILI - Miss Hall m-rn:'Dae.. 2 -IG\LQ

FROM : ]ILI - lawrence 5. Morriacs oy

SUBJECT: General Snow's legal opinion concerning the seizure of German-
owned libraries in Italy; your memorandum of telephone conversation

11/30/48 and General Snow's memorandum of 11/22/48.

I think you should prepare an analysis of General Snow's
opinion, since he differs from the position ILI has taken .and since
his opinion will play a part in any future considerations by the

Department of the question at issue.

Note that General Snow's egsential reasoning in his memorandum
is not the reasoning you attributed to him in the first paragraph of
your memorandum of telephone conversation. He bases his position upen
the points he makes in paragraph no. 4 at the bottom of page #2 and
the top of page #3 of his memorandum.
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